IN THE COURT OF DISTRICT JUDGE, LAHORE.
__________ Son of _______________ Resident ________, Tehsil ________, District __________, employed in Pakistan Army presently posted at Noshera, Kyber Pakhtoon Khawa. 

….Appellant 

V E R S U S
1. Mst. __________ Daughter of ___________ Resident of House No. ________, Street No. _____, Lahore. 

2. Mst. ____________ 
3. Mst. _____________ 

Both Minor Daughters of ___________ through ___________ their real mother and natural guardian, Residents of House No. _______________________.

….Respondents 

APPEAL AGAINST JUDGMENT AND DECREE DATED 25.11.2010 PASSED BY MST. TAMSAL ZAIB SAYED, NAEEM, JUDGE FAMILY COURT, LAHORE. 

Respectfully Sheweth:- 

1. That brief facts leading to this appeal are that respondents filed a suit for maintenance allowance against the appellant alleging therein that respondent No. 1 is wife of the appellant and respondents No. 2 & 3 are minor daughters of appellant who are residing with respondent No. 1, claiming that the respondents may be granted maintenance allowance @ Rs. 2,000/- per respondent for future and also be granted past maintenance collectively Rs. 6,000/- to the respondents. The appellant submitted his written statement in which the appellant stated that prior to filing the suit for maintenance allowance the appellant has divorced the respondent No. 1 as such the claim of respondent No. 1 for grant of maintenance allowance is not competent and warranted by law. As the divorced wife has no right to claim maintenance allowance from her previous husband i.e. the appellant and as far as the respondents No. 2 and 3 are concerned the appellant has been maintaining them till the time of their removal from the custody of the appellant and in his written statement the appellant stated that his monthly pay is only Rs. 5,759/- and according to his means the appellant is ready to pay monthly maintenance allowance to respondents No. 2 and 3. From the pleading of the parties issues were framed. Both the parties advanced their oral as well as documentary evidence to prove their case. The appellant in support of his version submitted divorce notice of the date prior to the institution of the suit which the respondent No. 1 has also admitted in cross examination. Resultantly the respondent No. 1 is not entitled to any maintenance allowance and as far as the income of the appellant is concerned has exhibited duly certified copy regarding his monthly pay attached by the competent officer of Pakistan Army which proved that the appellant is an employee of Rs. 5,759/- only and in rebuttal the respondent has not submitted any proof regarding the financial status of the appellant. Further more, the claim of the respondent was for the grant of maintenance allowance @ Rs. 2,000/- per month per head to respondents No. 2 & 3. The learned trial court while passing the impugned judgment and decree has totally neglected to consider the oral as well as documentary evidence of the appellant. It is further submitted that the learned trial court itself has mentioned the appellant as official of Pakistan Army, whereas it is no where mentioned in the pleading and the evidence of the parties. The impugned judgment and decree has been passed by the learned trial court with the intention to give undue advantage to the respondent as such the impugned judgment and decree has been passed against facts and law and the same is not tenable in the eyes of law. Hence this appeal on the following amongst other: 
G R O U N D S

(a) That the impugned judgment and decree has been passed by the learned trial court against facts and law. 
(b) That learned trial court in its judgment has not considered the oral as well as documentary evidence of the appellant. 
(c) That the learned trial court while passing the impugned judgment and decree has not applied its judicial mind. 

(d) That the learned trial court has passed the impugned judgment and decree quite arbitrarily which can’t be considered as judicial decision and same is nullity in the eyes of law. 
(e) That impugned judgment and decree has been passed even against the claim of respondent and same has been passed with intention to give undue advantage to the respondents. 

It is, therefore, respectfully prayed that judgment and decree dated 25.11.2010 may kindly be set aside and case be remanded for fresh decision in the light of pleadings and evidence of the parties. 
Appeal be accepted with costs. 
Appellant 

through

Advocates High Court

IN THE COURT OF DISTRICT JUDGE, LAHORE.

In re:

_________________VS  _____________ etc.
APPLICATION UNDER SECTION 151 C.P.C FOR THE SUSPENSION OF OPERATION OF IMPUGNED JUDGMENT AND DECREE DATED 25.11.2010. 
Respectfully Sheweth:

1. That the petitioner has filed the above titled appeal in this Honourable Court in which no date of hearing has yet been fixed. 

2. That the contents of the appeal may kindly be read as an integral part of this application.

3. That petitioner has made out a good prima facie arguable case in his favour and the same is likely to succeed. 

4. That the balance of convenience lies in favour of the petitioner and against the respondents.

5. That if the interim relief as prayed for is not granted, the petitioner shall suffer irreparable loss and injury. 

P R A Y E R:


Under the above circumstances it is, therefore, most respectfully prayed that during the pendency of the appeal the operation of the impugned judgment and decree dated 25.11.2010 may kindly be suspended in the interest of justice and equity. 
Petitioner

through

Dated: 21.01.2011
Advocate High Court

IN THE COURT OF DISTRICT JUDGE, LAHORE.

In re:

______________
VS  ________________ etc.
APPLICATION UNDER SECTION 151 C.P.C FOR THE SUSPENSION OF OPERATION OF IMPUGNED JUDGMENT AND DECREE DATED 25.11.2010. 

AFFIDAVIT OF
_____________ Son of __________Resident of _________, Tehsil _____________, District___________. 


I the above named deponent do hereby solemnly affirm and declare as under: 

That the contents of accompanying application are true and correct to the best of my knowledge and belief and nothing has been concealed therein. 

Deponent 

VERIFICATION 

Verified on oath at Lahore this 21st day of January 2011, that the contents of above affidavit are true and correct to the best of my knowledge and belief and nothing has been concealed therein. 

Deponent 

