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IN THE LAHORE HIGH COURT, 

LAHORE.

F.A.O. No. _______________ / 20…
Name ……..deceased represented by:

1. ………………., widow 
2. ………………., son 

3. ………………., daughter 

4. ………………., daughter

5. ………………..., daughter 

of …………………….
….Appellant 

V E R S U S
Name              
         S/o, D/o 
Father Name      , resident of _____________________.                        

….Respondent 

APPEAL UNDER SECTION 24 OF CANTONMENT RENT RESTRICTION ACT 1963 AGAINST ORDER DATED 03.04.2010 PASSED BY MR. HUSSAIN AKHTER MIRZA RENT CONTROLLER, SIALKOT CANTT. 

Respectfully Sheweth:- 

1. That the respondent filed an ejectment petition against the appellant in respect of Shop No. 18, situated at Rehman Liberty Market, Sialkot Cantt. At that time rate of rent was fixed at Rs. 1,000/- per month, presently it is fixed at Rs. 3,375/-. The appellant paid an amount of Rs. 25,000/- as security, which is still lying with the respondent. The agreement of tenancy was renewed automatically on increase of 25% rent after every three years of tenancy. In fact the respondent filed five ejectment petitions against different tenants on the sole ground of her personal need. The appellant entered appearance and filed his written reply to ejectment petition and controverted the pleas taken by the respondent. It was stated by the appellant that ejectment petition was filed to enhance the rent and also with malafide intention. Earlier appellant’s mother Mst. Zeenat Begum was a tenant in Shop No. 20 adjacent to Shop No. 19. Ejectment petition was also filed in respect of Shop No. 20 on the ground of personal need of one Farhan Aftab real son of the respondent. The possession of the shop was handed over to the respondent under a compromise which was subsequently rented out by the respondent to the “Mini Minors”. It was further stated that ejectment petition was premature and was filed before the expiry of the fixed period. The learned trial court consolidated all the four ejectment petitions through order dated 09.09.2004 and decided all the four ejectment petitions through a consolidated order dated 03.04.2010. The parties let their respective evidence not only oral but also documentary. The learned trial court accepted the ejectment petition through impugned order. The appellant seeks setting aside of the impugned order on the following: 

G R O U N D S

a. That the impugned order is against the law and facts of the case. 

b. That the learned trial court failed to consider and discuss material documentary evidence produced by the appellant. The appellant produced certified copy of another ejectment petition filed by the respondent in respect of Shop No. 20 which was filed for the need of her son Farhan Aftab and was subsequently withdrawn through compromise. The documents on record as Ex.R-5 and Ex.R-6. These documents alongwith other documents were never considered or discussed by the learned trial court, as such material irregularity and illegality committed by the learned trial court. 

c. That all the four ejectment petitions could not be consolidated because the parties were different. Shops Nos. were different, period of tenancy, rate of rent were different but the learned trial court illegally consolidated the four ejectment petitions and proceeded in one ejectment petition. 

d. That the learned trial court failed to apply its judicial mind while deciding the case and also failed to go through the evidence of the parties in true prospective. The respondent in ejectment petition alleged her bonafide personal need in respect of the shop in question alongwith the other shops to start a business of restaurant by removing the intervening walls between the four shops. In cross examination AW-2 Usman Aftab real son of the respondent and AW-3 Farhan Aftab other son and attorney of respondent admitted that all the four shops including the shop in question were required by the Farhan Aftab real son and attorney of the respondent. It is pertinent to mention here that under section 17(4)(B)(i) of the Cantonment Rent Restriction Act a commercial property can only be got vacated for the sole use and occupation of the landlord not including his son, daughter or any other family member. The learned trial court failed to consider this aspect of the case. Non-reading and non-considering of relevant piece of evidence alongwith documents Ex.R5 and R6 has caused great miscarriage of justice. 
e. That the learned trial court made a wrong application of law laid down by the superior courts. 

f. That the learned trial court ignored the fact that the AWs in their evidence admitted that the ejectment petitions were filed to enhance the rent. On one side the respondent served a legal notice on 15.04.2002 for the renewal and enhancement of rent and on the other side she filed the instant ejectment petition after a short while. Even otherwise the ejectment petition was premature in the light of the renewed rent agreement Ex.R3. 

g. That the learned trial court failed to consider that although the respondent stated that she will start the business of restaurant in four shops making one hall after removing the intervening wall but no such permission from the concerned authorities was ever taken. 

h. That impugned order has not been passed with independent mind. It mainly based upon written arguments produced by the learned counsel for respondent and a copy of which was also handed over to the appellant. 

2. That the impugned order is in no way sustainable in the eye of law and is liable to be set aside. 

P R A Y E R 

It is, therefore, most respectfully prayed that the appeal in hand may kindly be accepted and the impugned order dated 03.04.2010 may kindly be set aside, ejectment petition may kindly be dismissed. Meanwhile operation of impugned order may kindly be suspended. 

Appellant

through

Dated: 02.07.2010

Advocate 

CERTIFICATE 

As per instructions this is first appeal against the impugned order. 

Advocate 

IN THE LAHORE HIGH COURT, 

LAHORE.

F.A.O. No. _______________ / 2010

In re:

Mian Javaid Iqbal etc.
   VS
    Mst. Nasreen Aftab

APPEAL UNDER SECTION 24 OF CANTONMENT RENT RESTRICTION ACT 1963 AGAINST ORDER DATED 03.04.2010 PASSED BY MR. HUSSAIN AKHTER MIRZA RENT CONTROLLER, SIALKOT CANTT. 

AFFIDAVIT OF
Nazia Javaid Iqbal, widow of Mian Javaid Iqbal, Occupant of Shop No. 18, Rehman Liberty Market, Sialkot Cantt.


I the above named deponent do hereby solemnly affirm and declare as under: 

That the contents of accompanying appeal are true and correct to the best of my knowledge and belief and nothing has been concealed therein.  

Deponent
VERIFICATION 

Verified on oath at Lahore this 2nd day of July 2010 that the contents of above affidavit are true and correct to the best of my knowledge and belief and nothing has been concealed therein. 

Deponent 

IN THE LAHORE HIGH COURT, 

LAHORE.

C.M. No. ____________ / 2010

IN

F.A.O. No. _______________ / 2010

In re:

Mian Javaid Iqbal etc.
   VS
    Mst. Nasreen Aftab

APPLICATION UNDER SECTION 24(1) OF CANTONMENT RENT RESTRICTION ACT 1963 FOR SUSPENSION OF OPERATION OF IMPUGNED ORDER. 

Respectfully Sheweth:- 

1. That the applicant has filed captioned appeal in which no date of hearing is fixed so far. 

2. That applicant has good prima facie case in his favour and if impugned order is executed the applicant will suffer irreparable loss and injury. Balance of convenience also was in favour of applicant. 

It is, therefore, respectfully prayed that till final disposal of appeal operation of impugned order may kindly be suspended. 

                           Applicant 
through

Dated: 02.07.2010 
                                                                                                                      COUNSEL 
IN THE LAHORE HIGH COURT, LAHORE.

C.M. No. ____________ / 2010

IN

F.A.O. No. _______________ / 2010

In re:

Mian Javaid Iqbal etc.
   VS
    Mst. Nasreen Aftab

APPLICATION UNDER SECTION 24(1) OF CANTONMENT RENT RESTRICTION ACT 1963 FOR SUSPENSION OF OPERATION OF IMPUGNED ORDER. 

AFFIDAVIT OF
Nazia Javaid Iqbal, widow of Mian Javaid Iqbal, Occupant of Shop No. 18, Rehman Liberty Market, Sialkot Cantt.


I the above named deponent do hereby solemnly affirm and declare as under: 

1.
That the applicant has filed captioned appeal in which no date of hearing is fixed so far. 

2.
That applicant has good prima facie case in his favour and if impugned order is executed the applicant will suffer irreparable loss and injury. Balance of convenience also was in favour of applicant. 

Deponent 

VERIFICATION 

Verified on oath at Lahore this 2nd day of July 2010, that the contents of above affidavit are true and correct to the best of my knowledge and belief and nothing has been concealed therein.

Deponent 

IN THE LAHORE HIGH COURT, 

LAHORE.

F.A.O. No. _______________ / 2…..
In re:

Mian Javaid Iqbal etc.
   VS
    Mst. Nasreen Aftab

I N D E X

	Sr. No.
	Description of Documents
	Date
	Page

	1.
	Memorandum of Appeal 
	02.07.2010
	1-6

	2.
	Certified Copy of Impugned Order Annex “A”
	03.04.2010
	

	3.
	Stay Application 
	02.07.2010
	

	4.
	Affidavit
	02.07.2010
	

	5.
	Power of Attorney 
	
	


Appellant

through

Dated: 02.07.2010

Advocate 
