IN THE COURT OF MR. ------------------------------------------, LEARNED ADDITIONAL DISTRICT JUDGE, LAHORE.
In re:

___________

VS
___________
(Appeal under Section 14 of Family Courts Act)

APPLICATION FOR ADDITIONAL EVIDENCE

Respectfully Sheweth:- 

1. That above titled appeal is pending in the Honourable Court which is at initial stage and fixed for hearing on 14.12.2011.
2. That petitioner / appellant filed application against respondent under section 25 of the Guardian and Wards Act for the custody of his two minor sons namely Kabir Ali born on 03.06.2004 and Tayyab Ali born on 09.07.2005. Kabir Ali completed the age of 7 years whereas Tayyab Ali is near to the completion of that age. That application was dismissed by the learned trial court which is against the facts and law of the case. 

3. That petitioner and his witnesses who are his father and mother have categorically stated that both the minors are not getting education in any school uptill now. 
4. That in order to rebut this reality, the respondent has produced in her evidence the progress reports of both the minors as Ex.R-3 in order to prove that they are getting education in Raza Public School. 
5. That it is pertinent to submit that progress reports were tendered in evidence in the statement of respondent’s counsel after close of her evidence which were vehemently objected by the counsel of petitioner. There progress repots were in fact maneuvered to prove the education of minors which were neither relied upon nor permission of learned court was sought for their production in evidence. 
6. That petitioner was really shocked and greatly prejudiced by producing the progress reports in evidence at such a belated stage which were not even placed on record before 22.07.2011 when tendered in evidence in the statement of respondent’s counsel. 
7. That there was no opportunity for the petitioner to lead evidence about the existence, condition and standard of education of Raza Public School and whether the minors are getting education in that school or not. In fact petitioner has been illegally deprived of leading any evidence in this respect. 
8. That petitioner has now made inquiry about the said school. It is in fact not a Raza Public School but its name is Raza Education Centre which is situated in the second storey of a residential house constructed hardly on 3½ Marlas and owned by Zulfiqar Ali Potter. His married son Imran lives with his 3 children and wife in one room, Zulfiqar Ali Potter and his wife live in another room whereas the 3rd room is used for education of students. Only 20 or 25 students get education upto 3rd class in the morning time. The wife of Imran is the principal whereas there is only one teacher with Matric qualification. Both of them teach all the students and the same room is used as tuition center in the evening time. It is also important to point out that it is a private un-registered institution. There is a hotel and a grossery shop on the ground floor, whereas Gulfam son of Zulfiqar lives with his family in the first storey. Two photographs of the building are attached herewith for kind perusal of the Honourable Court. 
9. That due to late producing and tendering in evidence the progress report Ex.R-3 of minors, the petitioner never got an opportunity to produce evidence in order to prove the falsity of the report and condition of the school where the minors are getting education. The life and carrier of the minors are being completely destroyed. They have been deprived of getting education in some renowned and registered school. The pitiable condition and location of Raza Education Center which has been stated in progress reports as Raza Public School has already been explained in the preceding paras. It is the welfare of the minors which is the paramount consideration while deciding the matter in dispute. 
10. It is humbly submitted that Honourable Court has inherent jurisdiction as well as there is no bar under the law for allowing the petitioner to produce additional evidence or appointing a local commission in order to ascertain the condition, location and educational standard of Raza Education Center / Raza Public School. The following judgments are cited for kind perusal of the Honourable Court for grant of permission to lead additional evidence: 
(1) 1995 CLC 292

(2) PLD 1999 Lahore 462

(3) PLD 2001 Karachi 442

Under the circumstances, it is respectfully prayed that application may very kindly be accepted and either a local commission may very kindly be appointed for inspection of Raza Education Center / Raza Public School situated in Village Bhekewal, near Darbar Baba Syed Sultan Shah Wali, Nizam Block, Allama Iqbal Town, Lahore and submit his report in all aspects stated in the application or the petitioner be allowed to summon the principal of said school with all relevant school record. 
Petitioner
through

Advocate High Court

IN THE COURT OF MR. ------------------------------------------, LEARNED ADDITIONAL DISTRICT JUDGE, LAHORE.

In re:

___________
VS___________
(Appeal under Section 14 of Family Courts Act)

APPLICATION FOR ADDITIONAL EVIDENCE

AFFIDAVIT OF
Muhammad Nadeem Son of Abdul Karim Resident of House No. 9, Street No. 10, Bhekewal, Nizam Block, Allama Iqbal Town, Lahore. 

I, the above named deponent do hereby solemnly affirm and declare as under: 

1. That above titled appeal is pending in the Honourable Court which is at initial stage and fixed for hearing on 14.12.2011.

2. That petitioner / appellant filed application against respondent under section 25 of the Guardian and Wards Act for the custody of his two minor sons namely Kabir Ali born on 03.06.2004 and Tayyab Ali born on 09.07.2005. Kabir Ali completed the age of 7 years whereas Tayyab Ali is near to the completion of that age. That application was dismissed by the learned trial court which is against the facts and law of the case. 

3. That petitioner and his witnesses who are his father and mother have categorically stated that both the minors are not getting education in any school uptill now. 

4. That in order to rebut this reality, the respondent has produced in her evidence the progress reports of both the minors as Ex.R-3 in order to prove that they are getting education in Raza Public School. 

5. That it is pertinent to submit that progress reports were tendered in evidence in the statement of respondent’s counsel after close of her evidence which were vehemently objected by the counsel of petitioner. There progress repots were in fact maneuvered to prove the education of minors which were neither relied upon nor permission of learned court was sought for their production in evidence. 

6. That petitioner was really shocked and greatly prejudiced by producing the progress reports in evidence at such a belated stage which were not even placed on record before 22.07.2011 when tendered in evidence in the statement of respondent’s counsel. 

7. That there was no opportunity for the petitioner to lead evidence about the existence, condition and standard of education of Raza Public School and whether the minors are getting education in that school or not. In fact petitioner has been illegally deprived of leading any evidence in this respect. 

8. That petitioner has now made inquiry about the said school. It is in fact not a Raza Public School but its name is Raza Education Centre which is situated in the second storey of a residential house constructed hardly on 3½ Marlas and owned by Zulfiqar Ali Potter. His married son Imran lives with his 3 children and wife in one room, Zulfiqar Ali Potter and his wife live in another room whereas the 3rd room is used for education of students. Only 20 or 25 students get education upto 3rd class in the morning time. The wife of Imran is the principal whereas there is only one teacher with Matric qualification. Both of them teach all the students and the same room is used as tuition center in the evening time. It is also important to point out that it is a private un-registered institution. There is a hotel and a grossery shop on the ground floor, whereas Gulfam son of Zulfiqar lives with his family in the first storey. Two photographs of the building are attached herewith for kind perusal of the Honourable Court. 

9. That due to late producing and tendering in evidence the progress report Ex.R-3 of minors, the petitioner never got an opportunity to produce evidence in order to prove the falsity of the report and condition of the school where the minors are getting education. The life and carrier of the minors are being completely destroyed. They have been deprived of getting education in some renowned and registered school. The pitiable condition and location of Raza Education Center which has been stated in progress reports as Raza Public School has already been explained in the preceding paras. It is the welfare of the minors which is the paramount consideration while deciding the matter in dispute. 

10. It is humbly submitted that Honourable Court has inherent jurisdiction as well as there is no bar under the law for allowing the petitioner to produce additional evidence or appointing a local commission in order to ascertain the condition, location and educational standard of Raza Education Center / Raza Public School. The following judgments are cited for kind perusal of the Honourable Court for grant of permission to lead additional evidence: 

(1) 1995 CLC 292

(2) PLD 1999 Lahore 462

(3) PLD 2001 Karachi 442

Deponent 

VERIFICATION 

Verified on oath at Lahore this 14th day of December 2011, that the contents of above affidavit are true and correct to the best of my knowledge and belief and nothing has been concealed therein. 

Deponent 
