BEFORE THE JUDGE BANKING COURT-III, LAHORE.
Suit No._____________________/20 
In re:

 
VS
 
(Suit for Recovery of Rs.                /- as on                  together with markup, cost of the suit and cost of the fund etc.)

Decided on:  
* * * * * * * * 
  
Name
, S/o, D/o 
Father Name      , resident of _____________________.

….Appellants 

V E R S U S
1. Silk Bank Limited (Formerly Saudi Pak Commercial Bank Limited) having its Central Office at SBP Building, I.I. Chundrigar Road, Karachi with a Branch Office inter alia as known as SAM Branch at Shop No. 1-C, Park Lane Tower, 172 Tufail Road, Lahore. 

2.   
Name
, S/o, D/o 
Father Name      , resident of _____________________.

….Respondents 
APPLICATION UNDER SECTION 12 OF THE FINANCIAL INSTITUTIONS (RECOVERY OF FINANCES) ORDINANCE 2001 AND READ WITH SECTION 151 CPC, AND 12(2) CPC AND 47 CPC AND ALL OTHER ENABLING PROVISIONS OF LAW ON THAT BEHALF FOR SETTING ASIDE JUDGMENT AND DECREE DATED                    . 

Respectfully Sheweth:- 

1. That the petitioner is residing at present in Netherland (Holland), thus is unable to attend the court and has appointed Mr. Farid Ahmed Son of Zahoor Ahmed Resident of House No. 446, Block S, Phase-II, Defence Housing Authority, Lahore Cantt, as per special attorney empowering him to appear before the court and to defend the suit. 

2. That the applicant is one of the owner in the property mortgaged by present respondents No. 3 & 4 with the present respondent No. 1 / Bank through mortgage deed. It is necessary to mention here that the property in question was inherited to the present applicant and other legal heirs and respondents No. 3 & 4 got prepared a fake and forged sale deeds and got registered the said documents in the office of Sub-Registrar Data Gunj Buksh Town, Lahore, bearing Sale Deed Dastawaiz No. 5249, Bahi No. 1, Jild No. 1139, dated 13.08.2007 and sale deed bearing No. 5250, Bahi No. 1, Jild No. 1139 dated 13.08.2007 registered in the office of Sub-Registrar Data Gunj Buksh Town, Lahore and signatures and thumb impressions of the applicant were forged on the said sale deed. The applicant neither executed the sale deeds mentioned above and as such nor any consideration was received and never ever signed or thumb marked on them. 
3. That as soon as the applicant came to know about the fraud and forgery committed by the respondents No. 3 & 4, the applicant got registered a criminal case under Sections 420, 468, 471 PPC bearing FIR No. 619/2012 dated 15.08.2012 at Police Station Lower Mall Lahore against the respondent No. 3 and 4 and others. 
4. That the matter was investigated by the investigation cell of police station Lower Mall, Lahore, signatures and thumb impressions of the present petitioner were obtained by the investigating officer before the learned Judicial Magistrate and matter was referred to the Finger Print Bureau Punjab, Lahore for comparison. The expert of the Finger Print Bureau Punjab visited the office of Sub-Registrar Data Gunj Buksh Town, Lahore and inspected the copy of sale deed, affixed in the Behi maintained by the Sub-Registrar. It is pertinent to mention here that the documents / copy of the documents pasted in the record of the Sub-Registrar concerned always bears the signatures and thumb impressions in original of the executants and thus expert of Finger Print Bureau Punjab was eligible to give his opinion, he after through examining the specimen and record of the Sub-Registrar Data Gunj Buksh Town, Lahore about two sale deeds mentioned above came to the conclusion that the documents / copy of the documents pasted in the record of the Sub-Registrar concerned does not bear the signatures and thumb impressions of the petitioner and they are forged one, thus the respondents No. 3 and 4 have not committed fraud and forgery with the petitioner but have also played fraud with the bank i.e. present respondent No. 1 by mortgaging the property based on fake and forged documents. 
5. That the respondents No. 2 to 4 committed fraud with the applicant with the connivance of respondent No. 1 / Bank’s concerned officials. 
6. That applicant filed suit for specific performance of agreement dated 30.06.2007 titled as “Kashif Ali and two others VS Mst. Taqveem Kausar and another” which is pending in the court Mr. Waseem Anjum, learned Civil Judge, Lahore. 

7. That another suit for partition through separate possession and permanent injunction titled as “Shehbaz Ahmed VS Naseem Begum etc.” is pending in the court of Waseem Anjum, learned Civil Judge, Lahore. 
8. That the respondents No. 3 and 4 willfully and intentionally got prepared the sale deeds in their favour by forging signatures and thumb impressions of the present applicant with the intention to deprive her from her valuable rights, and present petitioner could not be deprived from the property get transferred by the respondents on the basis of fraudulent documents and the property of the applicant was not liable to be mortgaged, hence the impugned judgment and decree is liable to be set aside and annulled, by declaring the sale deeds result of fraud and mis-representation out come of malafide of the respondents No. 3 and 4 prepared for getting loan for the respondent No. 2 and getting loan by the respondent No. 2 from the respondent No. 1 / Bank to set up with the staff of the bank concerned. Even otherwise, the applicant is not beneficiary of the loan, in any manner whatsoever, on the other hand the respondents No. 3 and 4 by mortgaging the property of the present applicant with the respondent No. 1 / Bank on the basis of fake and forged document have tried to deprive the applicant from her valuable rights vesting in the suit property. If the impugned judgment and decree is not set aside, the applicant shall suffer an irreparable loss and injury. 
P R A Y E R 



ACCORDINGLY, it is humbly prayed that impugned Judgment and decree dated         may kindly be set aside and annulled by declaring that sale deeds under mortgage are result of fraud and mis-representation without signatures and thumb marks of the applicant, without consideration, and never ever executed by the applicant thus, are illegal, unlawful, void abinitio, inoperative result of fraud and mis-representation, and fraud and forgery committed by the respondents and the same be delivered up and treated as such. 


Meanwhile operation of the impugned judgment and decree dated                      may kindly be stayed / suspended. 

Any other relief which this Honourable Court may deem fit also be granted. 
Applicant

Through Special Attorney 

through 

Advocate  
BEFORE THE JUDGE BANKING COURT-III, LAHORE.

Suit No. ______________/20 
In re:

  
VS
  
APPLICATION UNDER SECTION 12 OF THE FINANCIAL INSTITUTIONS (RECOVERY OF FINANCES) ORDINANCE 2001 AND READ WITH SECTION 151 CPC, AND 12(2) CPC AND 47 CPC AND ALL OTHER ENABLING PROVISIONS OF LAW ON THAT BEHALF FOR SETTING ASIDE JUDGMENT AND DECREE DATED                     . 

* * * * * * * * 
AFFIDAVIT OF
  

I the above named deponent do hereby solemnly affirm and declare as under: 

That the contents of accompanying application are true and correct to the best of my knowledge and belief and nothing has been concealed therein. 

Deponent 

VERIFICATION 

Verified on oath at Lahore this 10th day of January 20   , that the contents of the above affidavit are true and correct to the best of my knowledge and belief and nothing has been concealed therein.

Deponent 

BEFORE THE JUDGE BANKING COURT-III, LAHORE.

Suit No. _______________/20   
In re:

  
VS
  
(APPLICATION UNDER SECTION 12 OF THE FINANCIAL INSTITUTIONS (RECOVERY OF FINANCES) ORDINANCE 2001 AND READ WITH SECTION 151 CPC, AND 12(2) CPC AND 47 CPC AND ALL OTHER ENABLING PROVISIONS OF LAW ON THAT BEHALF FOR SETTING ASIDE JUDGMENT AND DECREE DATED                 )

PETITION FOR GRANT OF STAY
* * * * * * * * 
Respectfully Sheweth:- 

1. That the petitioner has filed the above titled application before this Honourable Court in which no date of hearing has been fixed as yet. 

2. That the contents of the accompanying application may kindly be read as an integral part of this petition. 

3. That the petitioner has a good prima facie and arguable case in her favour which is likely to succeed. The balance of convenience lies in favour of the petitioner. 

4. That if the operation of the impugned judgment and decree dated 12.12.2011 is not stayed / suspended, the petitioner shall suffer an irreparable loss and injury. 

It is humbly prayed that the operation of the impugned judgment and decree dated                             may kindly be stayed / suspended till the final decision of the titled application. 
Applicant

Through Special Attorney 

through 

Advocate  
BEFORE THE JUDGE BANKING COURT-III, LAHORE.

Suit No. ______________/20 
In re:

  
VS
  
(APPLICATION UNDER SECTION 12 OF THE FINANCIAL INSTITUTIONS (RECOVERY OF FINANCES) ORDINANCE 2001 AND READ WITH SECTION 151 CPC, AND 12(2) CPC AND 47 CPC AND ALL OTHER ENABLING PROVISIONS OF LAW ON THAT BEHALF FOR SETTING ASIDE JUDGMENT AND DECREE DATED             )

PETITION FOR GRANT OF STAY

* * * * * * * * 
AFFIDAVIT OF
 

I the above named deponent do hereby solemnly affirm and declare as under: 

That the contents of accompanying petition are true and correct to the best of my knowledge and belief and nothing has been concealed therein. 

Deponent 

VERIFICATION 

Verified on oath at Lahore this 10th day of January 20      , that the contents of the above affidavit are true and correct to the best of my knowledge and belief and nothing has been concealed therein.

Deponent 

