IN THE COURT OF MR. MUHAMMAD ZIA-UR-REHMAN, 
SPECIAL JUDGE, RENT TRIBUNAL, LAHORE.
In re:

Naseer Ahmad 
  
VS

Mehboob Anjum etc. 
(Ejectment Petition)

APPLICATION UNDER SECTION 22 OF THE PUNJAB RENTED PREMISES ACT 2009 FOR LEAVE TO CONTEST. 

Respectfully Sheweth:- 

That the above noted ejectment petition is pending adjudication before this Honourable Court in which the applicant / respondent is filing the present application for leave to contest within time.
GROUNDS FOR LEAVE TO CONTEST

1. The petition is not maintainable, hence merits straight away dismissal. 

2. The petitioner has concealed some material facts, hence, he is not entitled to seek assistance from this worthy tribunal.

3. That the applicants / respondents are neither tenant under the petitioner thus question doesn’t arise to pay rent, petitioner filed petition under reply by concealing the true facts, because prior to the instant petition, ejectment petition was filed by mother of the petitioner which was dismissed vide order dated 21.04.1986 by the then learned Civil Judge Mr. Abdul Salam Khawar with costs being not maintainable because the mother of the petitioner neither proved any ownership nor any proof of tenancy and also rent deed was not proved, therefore, it was held by the learned court that relationship of landlord and tenant does not exists between the parties. 
It is pertinent to mention here that this judgment was not assailed by the mother of petitioner in any court of law, thus the said judgment attained the finality and instant ejectment petition is not maintainable as the mother of petitioner failed to prove herself the owner of the property in question and predecessor of the answering respondents as tenant, hence the instant petition filed by the ejectment petitioner is falls in res judicata and merits dismissal. Copy of the ejectment petition and judgment dated 21.04.1986 is annexed herewith for kind perusal of this Honourable Court. 
4. The petitioner has not come to the court with clean hands. A totally false narrative of facts has been given in the petition. 

5. The petition is based on malafide. 
6. That the application for leave to contest filed by the applicants / respondents discloses sufficient grounds for production of oral as well as written evidence as the applicants / respondents have good prima facie arguable case in their favour and there is every likelihood of its success. 
PARAWISE REPLY
1. That the contents of para No. 1 of the petition are denied being incorrect. The alleged gift deed prepared by the petitioner with the connivance of her mother is result of fraud only aims to usurp the valuable property of the state, so as to evict the applicants from the property on 18.01.2012 the matter was inquired by the Excise & Taxation Department on the application of the applicant for issuance of separate PT-1 in the name of applicant / respondent and the matter was heard and inquired by ETO and reduced into writing and ordered that both the parties failed to produce their title documents but hold that Mst. Saeeda Akhtar mother of the plaintiff (donor of the alleged gift deed) is occupying the land measuring 29-Marlas thus PT-I for the purpose of recovery of taxes had already been issued in her name. Copy of the order is attached herewith and even at present the petitioner has submitted an application for the cancellation of PT-1 pertaining to land measuring 53-Marlas which has been transferred by the mother of the petitioner through Hiba Nama, application was endorsed bearing Diary No.7911 and in this regard notices were issued by the ETO to both the parties on 28.11.2018 and summon the parties for 30.11.2018 and the matter is still under inquiry and ownership claim by the ejectment petitioner based on fake, false, fabricated document. Copy of the application and notices are attached. The property in question falls in Khasra No. 1497 and name of the predecessor or successor of ejectment petitioner mother does not exists in the revenue record, hence the petitioner is illegal possessor and documents maneuvered in his favour outcome of result of fraud and misrepresentation and fulfillment of lust and greed including alleged partition deed. 
2. That the contents of para No. 2 of the petition are admitted as correct. The predecessor in interest of the applicants / respondents occupied the land since partition and have constructed a building over there and run his business of press known as “Color Printing Press” and install amenities of life. 
3. That the contents of para No. 3 of the petition are admitted as correct. 

4. That the contents of para No. 4 of the petition are vehemently denied being incorrect. The mother of the petitioner filed rent petition against the predecessor in interest of applicants / respondents which was dismissed on merits vide order dated 21.04.1986, record maintained by the Municipal Corporation or Excise and Taxation Department does not create title of the ejectment petitioner or her mother. 
5. That the contents of para No. 5 of the petition are admitted as correct. Litigation remained between the predecessor in interest of the applicants / respondents and mother of the ejectment petitioner.
6. That the contents of para No. 6 of the petition are vehemently denied being incorrect. Neither the Qamar-ud-Din predecessor-in-interest of the applicants / respondents was tenant of the mother of the ejectment petitioner nor the applicants / respondents are the tenants of the ejectment petition. 
7. That the contents of para No. 7 of the petition are vehemently denied being incorrect. The matter was decided by Mr. Abdul Salam Khawar the then learned Civil Judge Lahore vide order dated 21.04.1986, that relationship of landlord and tenant does not exists between the parties and ejectment petition was dismissed with cost. 
8. That the contents of para No. 8 of the petition are admitted correct to the extent of filing of suit. 
9. That the contents of para No. 9 of the petition are admitted to the extent that suit was contested by the mother of the ejectment petitioner, rest of the para denied being incorrect. It was nowhere hold by the learned Civil Judge that mother of the ejectment petitioner is the owner of the property. 
10. That the contents of para No. 10 of the petition are admitted as correct. 
11. That the contents of para No. 11 of the petition are admitted correct to the extent of executing gift deed by the mother of the ejectment petitioner in his favour but this gift deed has been executed by the mother of the petitioner without any title over the property mentioned in the gift deed, neither the predecessors-in-interest of the mother of the petitioner are owners in the revenue record and nor the same was transferred in her name in the revenue record and the gift deed was prepared by the petitioner with the connivance of others with the intention to deprive the applicants / respondents from their valuable rights on the basis of PT-1 (i.e. not title document), thus the ownership claimed by the ejectment petitioner is based on fake and fraudulent document. 
12. That the contents of para No. 12 of the petition are vehemently denied being incorrect. The alleged notice is result of malafide, illegal, unlawful, which cannot create the right of ownership of the ejectment petitioner upon the disputed property. The relationship of landlord and tenant had already been decided by the competent court of law vide order dated 21.04.1986, thus question does not arise about the execution of any agreement of tenancy etc. 
13. That the contents of para No. 13 of the petition are vehemently denied being incorrect. Detailed reply has been given in preceding paragraphs. 
14. That the contents of para No. 14 of the petition are vehemently denied being incorrect. Detailed reply has been given in preceding paragraphs. 

15. That the contents of para No. 15 of the petition are vehemently denied being incorrect. 

16. That the contents of para No. 16 of the petition are vehemently denied being incorrect. 

17. In reply to para 17 it is submitted that the applicants / respondents being successors of Qamar-ud-Din have occupied the property in question and ejectment petitioner has no right to disturb the possession of the applicants / respondents. 
18. That the contents of para No. 18 of the petition are vehemently denied being incorrect. 

19. That the contents of para No. 19 of the petition are vehemently denied being incorrect. Detailed reply has been given in preceding paragraphs. 

20. That the contents of para 21 of the petition are absolutely incorrect hence denied. The petition does not disclose any cause of action against the applicants / respondents. 
21. Legal. 
22. Legal. 
Under the above mentioned circumstances it is, therefore, respectfully prayed that the applicants / respondents have sufficient grounds for leave to contest the present ejectment petition and is further prayed that the court may kindly be grant leave to contest to the present ejectment petition and allow to produce their oral as well as documentary evidence. 
It is also further prayed that the ejectment petition filed by the ejectment petitioner may kindly be dismissed with costs. 

Applicants/Respondents
Through Special Attorney Abid Iqbal 

son of Zia-ud-Din 

through

Advocate 

VERIFICATION 

Verified on oath at Lahore this 24th day of January 2019 that the contents of leave to defend are true and correct to the best of our knowledge and belief and nothing as been concealed therein. 

Applicants/Respondents
                      IN THE COURT OF MR. MUHAMMAD ZIA-UR-REHMAN, 

SPECIAL JUDGE, RENT TRIBUNAL, LAHORE.

In re:

Naseer Ahmad 
  
VS

Mehboob Anjum etc. 

(Ejectment Petition)

APPLICATION UNDER SECTION 22 OF THE PUNJAB RENTED PREMISES ACT 2009 FOR LEAVE TO CONTEST. 

AFFIDAVIT OF
Kashif Khurshid Son of Karamat Khurshid Resident of House No. 1, Street No.16, Mohallah Data Nagar, Badami Bagh, Lahore. 

I the above named deponent do hereby solemnly affirm and declare as under:

That the above noted ejectment petition is pending adjudication before this Honourable Court in which the applicant / respondent is filing the present application for leave to contest within time.

GROUNDS FOR LEAVE TO CONTEST

1. The petition is not maintainable, hence merits straight away dismissal. 

2. The petitioner has concealed some material facts, hence, he is not entitled to seek assistance from this worthy tribunal.

3. That the applicants / respondents are neither tenant under the petitioner thus question doesn’t arise to pay rent, petitioner filed petition under reply by concealing the true facts, because prior to the instant petition, ejectment petition was filed by mother of the petitioner which was dismissed vide order dated 21.04.1986 by the then learned Civil Judge Mr. Abdul Salam Khawar with costs being not maintainable because the mother of the petitioner neither proved any ownership nor any proof of tenancy and also rent deed was not proved, therefore, it was held by the learned court that relationship of landlord and tenant does not exists between the parties. 

It is pertinent to mention here that this judgment was not assailed by the mother of petitioner in any court of law, thus the said judgment attained the finality and instant ejectment petition is not maintainable as the mother of petitioner failed to prove herself the owner of the property in question and predecessor of the answering respondents as tenant, hence the instant petition filed by the ejectment petitioner is falls in res judicata and merits dismissal. Copy of the ejectment petition and judgment dated 21.04.1986 is annexed herewith for kind perusal of this Honourable Court. 

4. The petitioner has not come to the court with clean hands. A totally false narrative of facts has been given in the petition. 

5. The petition is based on malafide. 

6. That the application for leave to contest filed by the applicants / respondents discloses sufficient grounds for production of oral as well as written evidence as the applicants / respondents have good prima facie arguable case in their favour and there is every likelihood of its success. 

PARAWISE REPLY

1. That the contents of para No. 1 of the petition are denied being incorrect. The alleged gift deed prepared by the petitioner with the connivance of her mother is result of fraud only aims to usurp the valuable property of the state, so as to evict the applicants from the property on 18.01.2012 the matter was inquired by the Excise & Taxation Department on the application of the applicant for issuance of separate PT-1 in the name of applicant / respondent and the matter was heard and inquired by ETO and reduced into writing and ordered that both the parties failed to produce their title documents but hold that Mst. Saeeda Akhtar mother of the plaintiff (donor of the alleged gift deed) is occupying the land measuring 29-Marlas thus PT-I for the purpose of recovery of taxes had already been issued in her name. Copy of the order is attached herewith and even at present the petitioner has submitted an application for the cancellation of PT-1 pertaining to land measuring 53-Marlas which has been transferred by the mother of the petitioner through Hiba Nama, application was endorsed bearing Diary No.7911 and in this regard notices were issued by the ETO to both the parties on 28.11.2018 and summon the parties for 30.11.2018 and the matter is still under inquiry and ownership claim by the ejectment petitioner based on fake, false, fabricated document. Copy of the application and notices are attached. The property in question falls in Khasra No. 1497 and name of the predecessor or successor of ejectment petitioner mother does not exists in the revenue record, hence the petitioner is illegal possessor and documents maneuvered in his favour outcome of result of fraud and misrepresentation and fulfillment of lust and greed including alleged partition deed. 

2. That the contents of para No. 2 of the petition are admitted as correct. The predecessor in interest of the applicants / respondents occupied the land since partition and have constructed a building over there and run his business of press known as “Color Printing Press” and install amenities of life. 

3. That the contents of para No. 3 of the petition are admitted as correct. 

4. That the contents of para No. 4 of the petition are vehemently denied being incorrect. The mother of the petitioner filed rent petition against the predecessor in interest of applicants / respondents which was dismissed on merits vide order dated 21.04.1986, record maintained by the Municipal Corporation or Excise and Taxation Department does not create title of the ejectment petitioner or her mother. 

5. That the contents of para No. 5 of the petition are admitted as correct. Litigation remained between the predecessor in interest of the applicants / respondents and mother of the ejectment petitioner.

6. That the contents of para No. 6 of the petition are vehemently denied being incorrect. Neither the Qamar-ud-Din predecessor-in-interest of the applicants / respondents was tenant of the mother of the ejectment petitioner nor the applicants / respondents are the tenants of the ejectment petition. 

7. That the contents of para No. 7 of the petition are vehemently denied being incorrect. The matter was decided by Mr. Abdul Salam Khawar the then learned Civil Judge Lahore vide order dated 21.04.1986, that relationship of landlord and tenant does not exists between the parties and ejectment petition was dismissed with cost. 

8. That the contents of para No. 8 of the petition are admitted correct to the extent of filing of suit. 

9. That the contents of para No. 9 of the petition are admitted to the extent that suit was contested by the mother of the ejectment petitioner, rest of the para denied being incorrect. It was nowhere hold by the learned Civil Judge that mother of the ejectment petitioner is the owner of the property. 

10. That the contents of para No. 10 of the petition are admitted as correct. 

11. That the contents of para No. 11 of the petition are admitted correct to the extent of executing gift deed by the mother of the ejectment petitioner in his favour but this gift deed has been executed by the mother of the petitioner without any title over the property mentioned in the gift deed, neither the predecessors-in-interest of the mother of the petitioner are owners in the revenue record and nor the same was transferred in her name in the revenue record and the gift deed was prepared by the petitioner with the connivance of others with the intention to deprive the applicants / respondents from their valuable rights on the basis of PT-1 (i.e. not title document), thus the ownership claimed by the ejectment petitioner is based on fake and fraudulent document. 

12. That the contents of para No. 12 of the petition are vehemently denied being incorrect. The alleged notice is result of malafide, illegal, unlawful, which cannot create the right of ownership of the ejectment petitioner upon the disputed property. The relationship of landlord and tenant had already been decided by the competent court of law vide order dated 21.04.1986, thus question does not arise about the execution of any agreement of tenancy etc. 

13. That the contents of para No. 13 of the petition are vehemently denied being incorrect. Detailed reply has been given in preceding paragraphs. 

14. That the contents of para No. 14 of the petition are vehemently denied being incorrect. Detailed reply has been given in preceding paragraphs. 

15. That the contents of para No. 15 of the petition are vehemently denied being incorrect. 

16. That the contents of para No. 16 of the petition are vehemently denied being incorrect. 

17. In reply to para 17 it is submitted that the applicants / respondents being successors of Qamar-ud-Din have occupied the property in question and ejectment petitioner has no right to disturb the possession of the applicants / respondents. 

18. That the contents of para No. 18 of the petition are vehemently denied being incorrect. 

19. That the contents of para No. 19 of the petition are vehemently denied being incorrect. Detailed reply has been given in preceding paragraphs. 

20. That the contents of para 21 of the petition are absolutely incorrect hence denied. The petition does not disclose any cause of action against the applicants / respondents. 

21. Legal. 

22. Legal. 

Deponent
VERIFICATION 

Verified on oath at Lahore on this 24th day of January, 2019 that the contents of the above said affidavit are true and correct to the best of my knowledge and nothing has been concealed thereof.

Deponent
AFFIDAVIT OF
Abid Iqbal Son of Zia-ud-Din Resident of House No. 119, Block G-4, Johar Town, Lahore. 

AFFIDAVIT OF
Imran Ahmad Sheikh Son of Sheikh Nawazish Ali Resident of House No. 134, Block G, Gulshan-e-Ravi, Lahore. 

