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IN THE COURT OF MR. ABDUR SATTAR LANGA, LEARNED ADDITIONAL DISTRICT JUDGE, LAHORE.

(AMENDED CIVIL REVISION)

1.
Mst. …………….(deceased) D/o Ch. …………represented by: 

(a) …………..
(b) …………..

               Sons 
(c) ………… 

(d) …………… 

(e) ……………


    Daughters
(f) ……………
Of Name……, all Residents of ………………….
....Petitioners
V E R S U S
1. …………………..deceased represented by:- 

(a) 
………………..Son of ……………. 
Resident of …………………..Lahore. 
2. Lahore Development Authority through its Director General, LDA Plaza, Egerton Road, Lahore. 

3. Director Estate Management, Lahore Development Authority, Johar Town, Lahore. 
4. Director Land Development-III, Lahore Development Authority, Johar Town, Lahore. 
5. Director Town Planning, Lahore Development Authority, Johar Town, Lahore. 

….Respondents 

CIVIL REVISION UNDER SECTION 115 CPC AGAINST ORDER DATED 16.02.2013 WHEREBY LEARNED TRIAL COURT CLOSE THE RIGHT OF PETITIONERS / DEFENDANTS NO. 3(A) TO 3(G) TO FILE WRITTEN STATEMENT AND PRAYED FOR SETTING ASIDE THE IMPUGNED ORDER BY ACCEPTING THE CIVIL REVISION. 
Respectfully Sheweth:- 

Facts of the Petition

1-A.
That respondent No. 4 has died and now amended Civil Revision is being filed by the petitioner by impleading respondent No. 4(a) as legal heirs of deceased with the orders of this Honourable Court. 
1. Facts necessitated to file the titled petition are that respondents / plaintiffs No. 1 & 2 filed a suit for specific performance, declaration and permanent injunction; before the learned Civil Judge, Lahore. 
2. That on 10.02.2012 the counsel on behalf of petitioners / defendants No. 3(a) to 3(g) filed his Wakalatnama along with application under order 7 rule 11 CPC before the learned trial court and the case adjourned for the next date. 
3. That due to bonafide mistake, ex-parte order was passed against the present petitioners on 02.09.2010, which order was set aside by the learned trial court vide its order dated 21.01.2013.
4. That after setting aside ex-parte order against the petitioners, the case was adjourned for 30.01.2013 with last opportunity to file the written statement. 
5. That the petitioners / defendants No. 3(a) to 3(g) have absolutely no intention to linger on or delay the proceedings in the case. 
6. That it is crystal clear from the order dated 21.01.2013 that “no further opportunity would be granted”. 
7. That the learned trial court can grant one and the last final opportunity with cost for filing of written statement, to the petitioners / defendants No. 3(a) to 3(g). 
8. That even otherwise the suit is hopelessly time barred. 
9. That the order dated 30.01.2013 passed by learned trial court is against the law and facts of the matter and the same is liable to be declared so, inter alia on the following: 
G R O U N D S

(a) That the learned Judge while passing the impugned order altogether neglected; the facts of the matter and passed the impugned order in haste and the same finds no sanctity in the eye of law. 
(b) That the learned trial court failed to provide last opportunity with cost on the proceeding date of passing the impugned order and passed the impugned order against the law declared by the Honourable Higher Courts of the land resulting thereof closed the right of the petitioners / defendants to file written statement. 
(c) That case of the parties relates to specific performance, declaration and permanent injunction and various complications are involved in the matter and if the matter will not be decided on merits by providing opportunity to file written statement petitioners will bound to suffer irreparable loss and injury. 
(d) That the suit in question is malafide on the part of respondents / plaintiffs No. 1 and 2 and in these circumstances without filing of written statement by the petitioners / defendants No. 3(a) to 3(g) the trial court may not adjudicate the matter justly and fairly; even otherwise the suit is hopelessly barred by time. 
(e) That delay in filing of written statement is beyond the control of petitioners / defendants and the same was inadvertent and not intentional one. 
(f) That valuable rights are involved in the suit in question which cannot be described without filing of written statement from petitioners / defendants and without filing of the same it would cause great harm to petitioners. 
(g) That the Honourable trial court failed to exercise its respective jurisdiction vested in it. 
(h) That Honourable trial court miserably failed to appreciate the record on the file and impugned order is result of misreading / non-reading of the record on the file. 
(i) That the Honourable trial court has acted in the exercise of their jurisdiction illegally and with material irregularity. 
(j) That in the impugned order dated 30.01.2013 the learned trial court did not use the words, “that it was the last opportunity given to file written statement or that no further opportunity would be granted”. Thus the learned trial court had erred in law to strike off defence of petitioners / defendants No. 3(a) to 3(g) which tantamount to applying penal clause by trial court without application of mind and in violation of law laid down by superior courts. 
(k) That no reasonable time was granted to the petitioners for filing written statement as provided under civil procedure code. 
In the above mentioned circumstances it is most respectfully prayed that order dated 30.01.2013 passed by the learned trial court may kindly be set aside and petitioners / defendants No. 3(a) to 3(g) may kindly be allowed to submit written statement in the suit titled “Miran Jan etc. VS Ch. Abdul Kaleem” pending in the court of Mr. Sohail Anjum, learned Civil Judge, Lahore in order to properly adjudicate the real controversy between the parties in the interest of justice. 
It is further prayed that the proceedings in the trial court may kindly be stayed till the pendency of this revision petition. 
Ad-interim relief may also be granted in the interest of justice. 
Any other relief which this Honourable Court deems fit and proper may also kindly be granted. 

Petitioners
through

Dated: 06.01.2014
Advocate 
NOTE 

As per instruction it is first petition on the subject matter before this Honourable Court. 

Advocate

