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IN THE COURT OF SPECIAL JUDGE RENT, LAHORE.









Name              	         S/o, D/o 	Father Name      , resident of _____________________.                        
….Petitioner 

V E R S U S

Name              	         S/o, D/o 	Father Name      , resident of _____________________.                        
….Respondent 



EXECUTION PETITION

	1.
	Date of Ejectment Order 
	24.09.2008 

	2.
	Appeal filed but dismissed 
	03.03.2009

	3.
	Writ Petition filed but dismissed 
	21.11.2014

	4.
	Whether any settlement done 
	No 

	5.
	Whether any application filed earlier 
	No

	6.
	Actual order passed and relief 
	Ejectment from property in dispute 

	7.
	Expenses if granted 
	No 

	8.
	Execution on whom 
	On Respondent 

	9.
	Mode of execution 
	Through bailiff with the help of police, if resisted then confinement of respondent in Jail. 




Respectfully Sheweth:- 


1. That brief facts of execution petition are that petitioner was tenant under the petitioner in the basement of his House No. 274, Mehran Block, Allama Iqbal Town Lahore under tenancy agreement dated 03.02.1999.
2. That petitioner installed very heavy and precious imported knitting machinery in the basement which was in running condition. 
3. That respondent filed an ejectment petition against petitioner on 27.03.2008 on the ground of default for the non-payment of monthly rent from August 2006 to March 2008 amounting to Rs. 2,15,742/-. 
4. That petitioner contested the ejectment petition but before recording of evidence, petitioner filed an application on 17.09.2008 that he is ready to vacate the premises if the landlord / respondent gives him the exit by dismentaling some portion of the walls of his house because the door of entrance to basement was only 3½-feet wide and the knitting machines were very large and wide about 7 feet. Copy of application is attached Annex “A”.
5. That respondent filed conditional reply that he is ready to give way for taking out the machinery subject to payment of arrears of rent Rs.2,51,580/-. Copy of reply petition is Annexure “B”.
6. That Mr. Arif Mahmood Khan learned Rent Controller Lahore passed the ejectment order on 24.09.2008. Copy of the order is Annexure “C”. The relevant portion of the order is reproduced below: 
“The applicant / tenant is ordered to vacate the premises in question within five days of the passing of this order and the respondent / landlord is ordered to provide exit / passage to the applicant / tenant for dismantling and taking away the knitting machines and in case he fails to vacate within 5 days then the petitioner / landlord may file execution and in case the petitioner / landlord fails to provide exist within the period of 5 days then the respondent / tenant will have the right to file execution petition for implementation of this order. No order as to costs. The file be consigned to the record room after its due compilation.” 
Announced; 24.09.2008;			Sd/- 
(ARIF MEHMOOD KHAN)
RENT CONTROLLER, LAHORE.” 



7. That respondent instead of compliance of the order dated 24.09.2008 filed an application for modification and rectification of said order on 29.09.2008. Copy of the application is Annexure “D” which was dismissed by the learned Rent Controller vide order dated 14.02.2009. Copy of the order is Annexure “E”.
8. That appeal filed by respondent for setting aside the order dated 24.09.2008 and 14.02.2009 was dismissed in liminee by the appellate court vide order dated 03.03.2009. Copy of the order is Annexure “F”.
9. That respondent filed writ petition No. 20992/10 in the Honourable High Court Lahore for setting aside the orders of lower courts dated 24.09.2008, 14.02.2009 and 03.03.2009. Copy of writ petition is Annexure “G”.
10. That during the proceedings of writ petition, the Honourable Judge of High Court vide order dated 05.06.2013 appointed Mr. Muhammad Ayub Tahir Joyia, Advocate as local commission to inspect the site and submit his report in the court in order to resolve the controversy between the parties whether the tenant (petitioner) is intentionally avoiding to remove the machinery or is unable to remove the machinery due to location of the property. Copy of the order is Annexure “H”. 
11. That learned local commission inspected the spot in presence of both the parties on 17.06.2013. Copy of the report of local commission is Annexure “I”. Relevant portion of the report of local commission is reproduced below: 
“Out door were two in numbers for entrance of basement and bath were about 3.6 feets wide and 7 feets heights. The basement was a Hall comprising approximately about 10 marlas and there were 6 machines of Hosiery knitting, 5 machines were stated to be imported whereas one machine was locally made. 5 machines were wide about 7 feets whereas one machine was wide about 3 feets. 
One machine can be removed easily whereas other 5 machines can also be removed by isolating / dissembling them. When the father of respondent was asked that the machines can be remarked by isolating dissembling them but he replied that by isolating / dissembling the machines shall be destroyed and shall not be able in working condition. At this stage, the petitioner said that he is willing to demolish the adjacent wall of outer doors for easy removal of all the machines subject to payment of arrears rent due towards the respondent and reconstruction of demolished wall, but the father of the respondent did not reply to this suggestion of petitioner. 
In my humble view, the main dispute between the parties is payment of arrear rent amount towards the respondent. The machines can be removed without isolating / dissembling if the adjacent wall of out doors is broken about 4 feets otherwise 5 machines can be removed by isolating / dissembling them whereas the 6th machine is unable to be isolated / dissembled. 
Report is submitted please. 
Note: The undersigned has not been paid the local commission fee please. 
Local Commission Report consists upon 03 page. 
Sd/-
(MUHAMMAD AYUB TAHIR JOYYA)
Advocate 
Supreme Court of Pakistan
Local Commission
1-Turner Road, Lahore 
CC No. P-FB- 12209”

12. That ultimately said writ petition was dismissed by His Lordship Mr. Justice Mr. Muhammad Farrukh Irfan Khan, Judge of the Lahore High Court on 21.11.2014. Copy of the order is attached as Annexure “J”.
13. That according to knowledge and information of petitioner the order dated 21.11.2014 has achieved finality as the petitioner has not received any intimation sent by respondent to petitioner about the filing of any case in the Honourable Supreme Court. Petitioner has also not received any notice from the Supreme Court. 
14. That proceedings of ejectment petition remained subjudice uptill the decision of Honourable High Court on 21.11.2014.
15. That according to the direction contained in the order dated 24.09.2008 passed by Rent Controller, the time did not come for filing execution petition by petitioner against respondent for taking out the machinery as respondent filed application on 29.09.2008 for modification and rectification of the ejectment order dated 24.09.2008 i.e. only 5 days after passing the order and proceedings of ejectment petition finally culminated on 21.11.2014 on the decision of writ petition filed by respondent. 
16. That execution petition of petitioner is well within time as according to Article No. 181 of Limitation Act the period of filing execution petition is 3 years. 

Under the circumstances it is respectfully prayed that bailiff may very kindly be appointed and respondent be directed to provide exit to petitioner by demolishing the relevant portion of the outer wall of his House No. 274, Mehran Block, Allama Iqbal town Lahore at his own cost so that the petitioner may take out all the knitting machines from its basement and in case of his refusal to do so he may be sent to jail and by providing assistance of police, the petitioner may be allowed for breaking the relevant wall of respondent’s house for taking out the knitting machines from basement. It is further prayed that expenses of demolishing the wall may also be ordered to be recorded from respondent. 
Any other relief flowing the contents of application may also be awarded to petitioner. 



Petitioner 

through 

Advocate 






IN THE COURT OF SPECIAL JUDGE RENT, LAHORE.









In re:
Muhammad Nadeem		VS	Malik Mukhtar Ahmad


(Execution Petition)


AFFIDAVIT OF	Muhammad Nadeem Son of Muhammad Shabbir Resident of House No. 16, Street No. 11, Sadat Street Rawan Rehman Pura, Lahore.


	I, the above named deponent do hereby solemnly affirm and declare as under:
That all the contents of accompanying application are true and correct to the best of my knowledge and belief and nothing has been concealed therein. 




Deponent 
VERIFICATION 
Verified on oath at Lahore this ___ day of April 2016, that the contents of above affidavit are true and correct to the best of my knowledge and belief and nothing has been concealed therein. 



Deponent 


IN THE COURT OF SPECIAL JUDGE RENT, LAHORE.









In re:
Muhammad Nadeem		VS	Malik Mukhtar Ahmad


(Execution Petition)
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through 
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