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IN THE SUPREME COURT OF PAKISTAN.
(Appellate Jurisdiction)
C.P.L.A. No. ___________ L/2013
Name              
         S/o, D/o 
Father Name      ,  Resident of _____________________.                        

....Petitioner
V E R S U S
1. The Senior Member Board of Revenue Punjab, Lahore.  
2. The Chief Inspector of Stamps, Board of Revenue Punjab, Lahore. 
3. The District Officer (Revenue) Lahore. 
….Respondents
PETITION UNDER ARTICLE 185(3) OF THE CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN, 1973, SEEKING LEAVE TO APPEAL AGAINST ORDER DATED 30.07.2010 PASSED IN WRIT PETITION NO. 16809/2010 BY A LEARNED SINGLE JUDGE OF LAHORE HIGH COURT, LAHORE, WHEREBY THE SAID WRIT PETITION HAS BEEN DISMISSED IN LIMINE.
Respectfully Sheweth:- 

That the following are the law points for determination of this August Court. 

(a) Whether the Chief Inspector of Stamps, Board of Revenue Punjab, Lahore was justified to dismissed the application filed by the applicant for refund of non-judicial stamp paper worth Rs. 24,00,000/-? 

(b) Whether the Chief Inspector of Stamps, Board of Revenue Punjab, Lahore was not bound to see the case of the petitioner is very much covered by the provision of section 50(2) of the stamp Act, 1899 for which limitation is six months and not the two months? 
(c) Whether the Chief Inspector was not bound to seek the dated of purchase of stamp paper i.e. 25.07.2005 and the date when the petitioner applied for the refund of stamp paper i.e. 18.10.2005? 

(d) Whether the learned Judge in chamber could see the Medical Prescriptions / Tests / Reports of the petitioner due to which reason if the application for refund of Stamp Paper was time barred? 

(e) Whether it not a case in which the learned Judge has dismissed Civil Revision without taking into account the facts of petitioner’s case and therefore, petitioner has been condemned unheard? 

(f) Whether it is not a case in which the learned High Court has dismissed writ petition No. 16809/2010 without taking into account the facts of the petitioner’s case and the correct provisions of law? 
(g) Whether the contention raised did not require inquiry of the case? 
ON FACTS
1. That the petitioner had purchased stamp papers valuing Rs. 24,00,000/- from the Treasury Office Lahore for execution of sale deed on 25.07.2005 but some how or the other the sale deed could not be executed and the petitioner on 18.10.2005 filed an application before respondent No. 2 for the refund of stamp papers; which application was rejected by respondent No. 3 vide its order dated 04.02.2006. 
2. That the petitioner filed Revision Petition before the Member Board of Revenue Punjab against the order dated 04.02.2006, which Revision Petition was dismissed by respondent No. 1 vide its order dated 04.05.2010. 

3. That the petitioner approached the Lahore High Court, Lahore through Writ Petition No. 16809/2010, which was dismissed vide judgment dated 30.07.2010.  
G R O U N D S

(a) That all the Judgments are not sustainable in law. 
(b) That the finds of respondent No. 1 are based on misreading and non-reading of the material available on the record and the relevant provision of law. 

(c) That respondent No. 1 was bound to see, that the case of the petitioner is covered by section 50(2) of the Stamp Act 1899 for which limitation is six months for the refund of stamp paper. 

(d) That assuming, that there was any delay of few days in filing of application for the refund of stamp paper on the part of petitioner it could have been condoned on Medical ground of the petitioner, because he is cronic patient of heart, lever, kidney etc. so the delay if any is beyond the control of the petitioner. 
(e) That respondent No. 2 dismissed the application of petitioner for the refund of stamp papers in a hasty manner which is against the principles of law. 

(f) That the Honourable High Court did not consider the request of illness of the petitioner and dismissed the writ petition of the petitioner by declaring as time barred. 

(g) That the contention raised by the petitioner required inquiry regarding the refund of stamp paper. 
(h) That the learned Judge in chamber was bound to see that the Judgment of the lower courts are against the facts of the case and are not sustainable in law. 
P R A Y E R
It is, therefore, prayed most humbly and respectfully that leave to appeal may graciously be granted against the impugned Judgment dated 30.07.2010 passed by a learned single Judge of Honourable Lahore High Court, Lahore in Writ Petition No. 16809/2010 whereby the said writ petition has been dismissed in limine. 
Costs may also be awarded throughout. 
Dated: 07.11.2013 
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CERTIFICATE:

As per instructions that this is the first appeal of its kind in this Honourable Court. 

Advocate on Record

NOTE 

As per instruction it is first petition on the subject matter before this Honourable Court. 

Advocate

IN THE SUPREME COURT OF PAKISTAN.

(Appellate Jurisdiction)
C.M.P. No. _________________ /2013 

IN 

C.P.L.A. No. _________________ /2013

In re:

Syed Nasir Ali Shah etc. 
VS
 Syed Zulfiqar Ali etc. 
PETITION UNDER ORDER XXXIII RULE 6 OF THE SUPREME COURT OF PAKISTAN RULES 1980 FOR THE GRANT OF REMPORARY RELIEF. 
Respectfully Sheweth:- 

1. That the petitioners have filed the above titled CPLA in this Honourable Court. The grounds of the main petition may kindly be read as an integral part of this petition. 
2. That the petitioners have a prima facie and arguable case. 

3. That the balance of convenience lies in favour of the petitioners. 

4. That if the interim relief as prayed for is not granted, the petitioners shall suffer irreparable loss and injury. 

P R A Y E R:

It is, therefore, respectfully prayed that during the pendency of the main petition the respondents may kindly be restrained from dispossessing the petitioners, demolishing, alienating and changing the nature of the suit property in any manner whatsoever. 
Dated: 

Advocate 

IN THE SUPREME COURT OF PAKISTAN.
(Appellate Jurisdiction)

C.P.L.A. No. ____________ / 2013

In re:

Syed Nasir Ali Shah etc. 
VS
 Syed Zulfiqar Ali etc.
AFFIDAVIT OF SERVICE

AFFIDAVIT OF
A. H. Masood, Advocate-on-Record 275-D, Angoori Bagh Scheme, Lahore.

I, the above named deponent do hereby solemnly affirm and declare on oath as under:- 

1. That I did serve notice, alongwith grounds of petition upon the respondent through registered post to the effect that I have filed Civil Petition for leave to appeal in the Supreme Court of Pakistan, on behalf of the petitioners in respect of above titled case, against the Judgment dated 14.05.2013 of the Honourable Lahore High Court Lahore, passed in W.P. No. 11826/2013. 

2. Sworn at Lahore this the     day of June, 2013.

Advocate-on-Record

. 

IN THE SUPREME COURT OF PAKISTAN.

(Appellate Jurisdiction)

C.P.L.A. No. ____________ / 2013

In re:

Syed Nasir Ali Shah etc. 
VS
 Syed Zulfiqar Ali etc.
AFFIDAVIT OF FACTS
AFFIDAVIT OF
A. H. Masood, Advocate-on-Record 275-D, Angoori Bagh Scheme, Lahore.

I, the above named deponent do hereby solemnly affirm and declare on oath as under:- 

1. That the contents of accompanying Civil Petition are true to the best of my information and facts obtained from the record, as well as from the appellant are correct to my belief and nothing has been concealed therefrom. 

2. Sworn at Lahore this the     day of June, 2013. 

                                         Advocate 

IN THE SUPREME COURT OF PAKISTAN.

(Appellate Jurisdiction)

C.P.L.A. No. ____________ / 2013

In re:

Syed Nasir Ali Shah etc. 
VS
 Syed Zulfiqar Ali etc.
I N D E X

	Sr. No.
	Documents
	Date
	Page

	1.
	Concise Statement 
	
	

	2.
	CPLA 
	
	

	3.
	
	
	

	4.
	
	
	

	5.
	Appeal Judgment & Decree 
	
	

	6.
	Appeal 
	
	

	7.
	Civil Judge Judgment 
	
	

	8.
	Suit 
	
	

	9.
	Application 9(13) & Order 
	
	

	10.
	C.M.P. Application Stay Order with Affidavit 
	
	

	11.
	Affidavit of Advocate on record 
	
	

	12.
	Power of Attorney
	
	


                                                                                                           Advocate-
.
