BEFORE THE JUDGE BANKING COURT-III, LAHORE.
Suit No. ______________/20 
In re:

 
VS
 
(Suit for Recovery of Rs. 46,165,343/- as on 31.12.2009 together with markup, cost of the suit and cost of the fund etc.)

PETITION UNDER SECTION 10 OF THE FINANCIAL INSTITUTION (RECOVERY OF FINANCES) ORDINANCE 2001 ON BEHALF OF                       IN FORM OF WRITTEN STATEMENT FOR AN UNCONDITIONAL LEAVE TO DEFEND THE SUIT. 

Respectfully Sheweth:- 

1. That the petitioner is residing at present in Netherland (Holland), thus is unable to attend the court and has appointed Mr. Farid Ahmed Son of Zahoor Ahmed Resident of House No. 446, Block S, Phase-II, Defence Housing Authority, Lahore Cantt, as per special attorney empowering him to appear before the court and to defend the suit.
2. That the above titled suit was decree on 12.12.2011, and at present execution proceedings are pending before this Honourable Court, and the applicant after having knowledge filed petition under section 12 of the Financial Institution (Recovery of Finances) Ordinance 2001 read with Section 12(2) CPC and 47 CPC the contents of which may kindly be read as an integral part of this application. 
3. That the fraud has been committed by the defendants No. 2 & 3 who prepared fake and forged sale deed on behalf of the applicant and by mortgaging the property of the applicant on the basis of forged documents succeed to get loan in favour of defendant No. 1 from the plaintiff with the connivance of officials of the plaintiff. 

4. That the decree is not applicable on the property of the applicant, hence the suit is false, frivolous and vexatious filed with malafide intention by concealing the true facts. 
ON FACTS
1. The applicant is not a party, hence the question address correct of the applicant does not arise. However, the addresses of the plaintiff and defendants are matter of record. 
2. Matter of record. 

3. Suit has been filed by the Authorized person without impleading the party to the applicant. 

4. That the defendant No. 2 and 3 have no legal right to mortgage the property owned by the applicant and as it has been mentioned above that the defendants No. 2 & 3 with malafide intention and ulterior motives prepared fake and forged documents on behalf of the applicant and mortgaged the property with the plaintiff, apart from the defendants No. 2 & 3 have also issued their personal guarantee, thus the plaintiff is entitled to recover the amount from the defendants, and have no right to auction the property of the applicant in pursuance of the Judgment and decree. 
5. Related to the plaintiffs and defendants, who committed fraud with the applicant. Defendants No. 1, 2 & 3 with the connivance of each other have also committed fraud with the bank and as such the defendants No. 1, 2 and 3 have not defrauded the applicant only but have also committed crime within the purview offence of Banks, because the fraud has been committed with the connivance of officials of the bank staff. It is necessary to mention here that the defendants have prepared a forged sale deed on behalf of the applicant by forgering his signatures and thumb impressions and after coming to know about the fraud committed by the defendants the applicant got registered the criminal case bearing FIR No. 619/12 at police station Lower Mall, Lahore, which was investigated and signatures and thumb impressions of the applicant were obtained by the I.O. of the said case before the Judicial Magistrate and the same were sent to Forensic Science Laboratory for comparison and Forensic Science Laboratory give the report that the sig natures and thumb impressions of the plaintiff have been forged on the sale deed. Copy of the FIR as well as report of the Punjab Forensic Science Laboratory is attached herewith and defendants have obtained the loan on this forged document from the bank, therefore, the applicant is not liable for the loan obtained by the defendants on fake and forged documents from the bank. 
6to8.
The defendants have no right to execute any sort of documents in favour of plaintiff on the basis of fake and forged documents. The documents as alleged in this para are not binding upon the applicant. 
9.
Related the plaintiff and defendants. 

10.
Related the plaintiff and defendants. 

11.
Not related to the applicant. 

12.
The plaintiff has lack cause of action against the applicant. 

13.
Sufficient reply has already been given in the preceding paras which may kindly be reiterated. 
14.
Legal. 

WHEREAS, prayed that this Honourable Court may graciously; 

a) accept this application; 

b) grant the applicant leave to defend the suit; 

c) dismissed the titled suit; 

d) costs be awarded to the applicant throughout; 
e) defendants be prosecuted for using the forged and fake documents for getting loan with the connivance of bank staff. 

f) Any other relief which the applicant is found entitled in the circumstances of the case also be awarded to the applicant. 
Applicant
Through Special Attorney 

through 

Advocate  
VERIFICATION 

Verified on oath at Lahore this 10th day of January 20    that the contents of the said application are true and correct to the best of my knowledge and belief. 
Applicant 

