IN THE COURT OF DISTRICT & SESSIONS JUDGE, LAHORE.

In re: 

___________Son of ___________, Caste ___________l, Resident ___________.
….Petitioner 

V E R S U S
Mst. ___________Daughter ___________, Caste ___________, Resident of ___________, Basti ___________, Lahore. 

….Respondent 

PETITION UNDER SECTION 12(2) ALONGWITH ORDER 9 RULE 13 WITH SECTION 151 CPC FOR SETTING ASIDE EX-PARTY DECREE DATED 28.01.2010 PASSED BY SHAZIA MAHBOOB, CIVIL JUDGE / FAMILY JUDGE, LAHORE. 

Respectfully Sheweth:-

1. That the respondent filed a suit against the petitioner titled “Sumira Razaq VS Mirza Muhammad Shahzad” and got an ex-partee decree dated 28.01.2010 against the petitioner from the court of Shazia Mahboob, Civil Judge / Family Judge, Lahore. 

2. That during the pendency of the suit no notices were served to petitioner, nor the petitioner got any information about the pendency of the suit from any corner. The respondent with connivance of process server got fictitious facke forged reports on the notices and summons and got ex-partee decree in her favour in a fraudulent manner. 

3. That the petitioner few days ago got a notice from the arbitration counsel from there the petitioner got information about the ex-partee dated 28.01.2010. Then the petitioner was strongly astonished to know that respondent has got the above said decree by playing fraud on the basis of concocted story with connivance of process server. 

4. That the decree dated 28.01.2010 has been passed on the basis of self made story prepared by the respondent according to her sweet will which is against facts and law and if the petitioner is not allowed to defend after setting aside the decree dated 28.01.2010 then the petitioner is bound to suffer an irreparable loss and injury. 

5. That the petitioner intended to apply for setting aside the decree in the concerned court from where it has transpired that the learned court has been abolished. So this petition is being filed to this Honourable Court for appropriate order. 

6. That balance of connivance lies in favour of petitioner and there is every likely hood of the petition to be accepted and decided in favour of the petitioner, so it is in the interest of justice that till the decision of this petition the operation of the ex-partee decree dated 28.01.2010 be suspended. 

P R A Y E R

It is, therefore, most respectfully prayed that petition of the petitioner may kindly be accepted and ex-partee decree dated 28.01.2010 in suit titled “Sumira Razaq VS Mirza Muhammad Shahzad” passed by Shazia Mahboob, Civil Judge / Family Judge, Lahore may kindly be set aside and the petition may kindly be allowed to defend on merits after hearing both the parties. 

Any other relief which this Honourable Court deems fit may also be awarded to the plaintiff. So suit be decreed with costs.  
Petitioner 

through

Advocate High Court

IN THE COURT OF DISTRICT & SESSIONS JUDGE, LAHORE.

In re: 

___________
VS 
___________
APPLICATION UNDER SECTION 151 C.P.C.

Respectfully Sheweth:

1. That the petitioner has filed the above titled petition for setting aside ex-partee dated 28.01.2010 today in this Honourable Court. 

2. That there is every likely hood of the petition to be accepted and decided in favour of the petitioner. 

3. That the respondent has got an ex-partee decree in a fraudulent manner, on factitious and fraudulent manner. The decree has been obtained on the basis of self made and concocted story and same has been obtained against facts and law. 

4. That if the operation of the ex-partee dated 28.01.2010 till the decision of main petition is not suspended. Then the petitioner is bound to suffer an irreparable loss and injury. 

5. That the balance of convenience lies in favour of the petitioner.

P R A Y E R:


Under the above circumstances it is, therefore, most respectfully prayed that operation of ex-partee decree dated 28.01.2010 may kindly be suspended till the decision of main suit. 


Ad-interim relief may also be granted to the petitioner. 

Petitioner

through

Dated: 10.06.2010

Advocate High Court

IN THE COURT OF DISTRICT & SESSIONS JUDGE, LAHORE.

In re: 

___________
VS 
___________
APPLICATION UNDER SECTION 151 C.P.C.

AFFIDAVIT OF
Mirza Muhammad Shahzad Son of Muhammad Saleem, Caste Mughal, Resident of House No. 305, Street No. 2, Basti Sadan Shah, Uppar Mall, Lahore.

I the above named deponent do hereby solemnly affirm and declare as under: 

That the contents of accompanying application are true and correct to the best of my knowledge and belief and nothing has been concealed therein. 

Deponent 

VERIFICATION 

Verified on oath at Lahore this 10th day of June 2010, that the contents of above affidavit are true and correct to the best of my knowledge and belief and nothing has been concealed therein. 

Deponent 

