IN THE COURT OF SENIOR CIVIL JUDGE, LAHORE.

Civil Suit No. _______________ / 2011
___________Son of ___________Resident of House ___________, Block Q, Extension Model Town, Lahore. 

….Plaintiff 

V E R S U S
1. Department of Excise & Taxation, Fareed Kot House, Lahore through its Director. 

2. Assistant Collector Excise & Taxation Department, Model Town Extension Circle Office 20-21 (M) Block, Gulberg, Lahore. 
3. Inspector Excise & Taxation Department, Model Town Extension Circle Office 20-21 (M) Block, Gulberg, Lahore.
….Defendants

SUIT FOR DECLARATION, MANDATORY INJUNCTION ALONGWITH PERMANENT INJUNCTION. 

Respectfully Sheweth:-

1. That the plaintiff is owner in possession of Flat No. 669, Block Q, Measuring 407-Sqft, situated on Ground Floor, Model Town Extension, Lahore, through registered sale deed bearing Dastavaiz No. 1165, Bahi No. 1, Jild No. 129, dated 11.04.2008 registered in the office of Sub Registrar Gulberg Town, Lahore. (Copy of sale deed is attached). 
2. That the above said flat according to law is not liable to be assessed for property tax as the measurement is below the category of assessable property tax i.e. 5-Marlas, as such, the defendants have no authority to assess the above said property to levy property tax.
3. That few days back the defendants sent a self made bogus, a notice for the recovery of Rs. 21,014/- in shape of property tax against the above said property of the plaintiff mentioning in it the owners name as Mst. Razia Akhtar, whereas Mst. Razia Akhtar is neither in occupation nor she is owner of the above said flat / property. Moreover, according to law the above said flat is not liable to be assessed for property tax, as such assessment of property tax is not livable against the property of the plaintiff and the notice demanding property tax is nullity in the eyes of law and the defendants are bound to revoke the same. 
4. That the plaintiff many a times requested the defendants to refrain from their illegal acts and designs and have also requested the defendants to took back and revoke the recovery notice of Rs. 21,014/-. But they have took no notice of the same and have flatly refused to take it back and cancel the same, and a day before yesterday they have flatly refused to accept the genuine request of the plaintiff. Hence this suit. 
5. That the cause of action arose in favour of the plaintiffs and against the defendants firstly when the defendants prepared a self made and bogus notice of property tax against the property of plaintiff, secondly when the plaintiff requested the defendants and lastly a day before yesterday when the defendants flatly refused to accept the genuine request of the plaintiff and same is continuing. 

6. That the plaintiff is residing at Lahore and property is also situated at Lahore, principal offices of defendants are situated at Lahore, cause of action also arisen at Lahore  so the civil court at Lahore has got jurisdiction to try and decide this suit. 

7. That the value of the suit for the purposes of jurisdiction and court fee is fixed Rs. 1,000/- over which no court fee is required to be affixed. 

P R A Y E R

It is, therefore, respectfully prayed that a declaratory decree may kindly be passed in favour of the plaintiff and against the defendants declaring that the defendants have no right to assess the property of the plaintiff for property tax being below the category of assessable property i.e. below the limits of 5-Marlas and notice of defendants in the name of fictitious person i.e. Mst. Razia Akhtar showing her as the owner of property of the plaintiff is null and void and is not recoverable from the plaintiff and his property. Through mandatory injunction the defendants may kindly be directed to take back their notice of demand of property tax and they be directed to withdraw the same and through permanent decree the defendants may kindly be ordered to refrain in future assessing the property of the plaintiff for property tax in any way. 
Any other relief which this Honourable Court deems fit may also be awarded to the plaintiff. So suit be decreed with costs.  

Plaintiff

through

Advocate High Court

VERIFICATION 

Verified on oath at Lahore this 11th day of January 2011, that the contents of paras No. 1 to 4 are correct to the best of our knowledge and remaining paras No. 5 to 7 are true to the best of our belief. 

Plaintiff 

IN THE COURT OF SENIOR CIVIL JUDGE, LAHORE.

In re:

Wajad Ali
VS 
Department of Excise & Taxation etc.
APPLICATION UNDER ORDER 39 RULE 1 & 2 READ WITH SECTION 151 C.P.C FOR THE GRANT OF INTERIM INJUNCTION.

Respectfully Sheweth:

1. That the petitioner has filed the above titled suit in this Honourable Court in which no date of hearing has yet been fixed. 

2. That the contents of the plaint may kindly be read as an integral part of this application.

3. That petitioner has made out a good prima facie arguable case in his favour and the same is likely to succeed. 

4. That the balance of convenience lies in favour of the petitioner and against the respondents.

5. That if the interim relief as prayed for is not granted, the petitioner shall suffer irreparable loss and injury. 

P R A Y E R:


Under the above circumstances it is, therefore, most respectfully prayed that during the pendency of the suit the respondents may kindly be restrained the respondents from assessing the property of the petitioner for property tax in any way.


Ad-interim relief may also be granted to the petitioners. 

Petitioners

through

Dated: 11.01.2011
Advocates High Court

IN THE COURT OF SENIOR CIVIL JUDGE, LAHORE.
In re:

Wajad Ali
VS 
Department of Excise & Taxation etc.
APPLICATION UNDER ORDER 39 RULE 1 & 2 READ WITH SECTION 151 C.P.C FOR THE GRANT OF INTERIM INJUNCTION.

AFFIDAVIT OF
___________Son of ___________Ali Resident of House No. 448, Block Q, Extension Model Town, Lahore. 


I the above named deponent do hereby solemnly affirm and declare as under: 

That the contents of accompanying application are true and correct to the best of my knowledge and belief and nothing has been concealed therein. 

Deponent 

VERIFICATION 

Verified on oath at Lahore this 11th day of January 2011, that the contents of above affidavit are true and correct to the best of my knowledge and belief and nothing has been concealed therein. 

Deponent 

