PAGE  
10

IN THE COURT OF SENIOR CIVIL JUDGE, LAHORE.

Civil Suit No. _____________ / 2013
__________Son of______________Resident of_______________ 

….Plaintiff 

V E R S U S
1. __________Son of______________Resident of_______________ 

2. __________Son of______________Resident of_______________ 

….Defendant

SUIT FOR DECLARATION 
AND PERMANENT INJUNCTION
Respectfully Sheweth:- 

1. That the brief facts necessitating filing of the present suit are that plaintiff was running his business of herbal medicines with Mst. Sobia Ishaq and defendant No. 1 in the month of May 2007 approached the plaintiff and showed her willingness to invest the amount in the said business. After long discussion between the plaintiff Mst. Sobia Ishaq and defendant No. 1 an oral agreement was executed between the plaintiff and the defendant No. 1 and it was agreed upon between the plaintiff and defendant No. 1 that defendant No. 1 will invest the amount of Rs. 5,50,000/- in the business mentioned above and will received fixed profit monthly from the plaintiff. 
2. That the business of the plaintiff was running very smoothly and defendant was constantly receiving her settled profit on the invested amount and relation between the plaintiff and defendant No. 1 was very cordial but due to country atmosphere the business of everyone comes down and similarly plaintiff also suffered business problem and in the month of March 2011 plaintiff called upon the defendant No. 1 and requested her to get back her amount and also told her that the plaintiff is not in position to pay the settled profit on the invested amount and thus the relationship between the plaintiff and defendant to the extent of business dissolved in the month of March 2011. The defendant demanded her invested amount along with profit and with mutual consent seven cheques of Rs. 1,00,000/- each were issued by the plaintiff from his account No. 56168368601 Standard Chartered Lahore and on the request of defendant No. 1 these cheques were issued in the name of her brother Rafaqat Hussain / defendant No. 3 because the defendant No. 1 told the plaintiff that she has no account in any bank. 
3. That after obtaining the cheques mentioned above the defendants No. 1 & 2 approached the plaintiff and made request to pay the amount immediately because they have to marry their daughter and plaintiff arrange the amount and paid Rs. 7,00,000/- in cash to the defendant No. 1 on 27.05.2011 and she acknowledge the receipt of this amount by executing a receipt on 27.05.2011 in presence of witnesses. Copy of the receipt is attached herewith. 
4. That afterwards relation between the plaintiff and defendants No. 1 & 2 were very cordial and the plaintiff also participated in the marriage function of their daughter and in the month of June 2011 both the defendants No. 1 & 2 came at the office of plaintiff and told that they have taken some amount from the shop of his father and father of the defendant No. 2 has made their lives very miserable and is inquiring about the amount, they requested in the name of ALMIGHTY ALLAH and PROPHET PEACE BE UPON HIM to help them in this regard and they took two cheques bearing No. 3933555 dated 22.07.2011 valuing Rs. 15,00,000/- and cheque No. 3933556 dated 22.09.2011 valuing Rs. 10,00,000/- and issued the receipt about these cheques mentioned therein that they have taken the cheques as Amanat and will never present anyone for encashment nor any proceedings will be instituted upon the basis of cheques mentioned above. Receipt is attached herewith. In fact the defendants No. 1 & 2 by deceiving the plaintiff obtained the cheques fraudulently with the intention to blackmail the plaintiff and to get undue advantage. 
5. That the defendants No. 1 & 2 were time and again requested in person as well as through respectables to deliver the cheques to the plaintiff but the defendants willfully, intentionally dishonestly has not delivered the original cheques till today to the plaintiff and put off the matter on one or other pretext. 
6. That the defendant No. 1 has already received the amount of Rs. 7,00,000/- against the seven cheques issued in the name of defendant No. 3 by executing receipt thus the defendant No. 1 has no right to use the said cheques for any purpose and she has categorically admitted in the receipt that she will deliver the cheques to the plaintiff and the two cheques which were obtained by the defendant No. 2 alongwith defendant No. 1 from the plaintiff vide executing receipt has categorically admitted that these cheques will remained with them as Amanat and will never present in any bank nor will initiated any proceedings on the basis of these cheques. The amount of defendants No. 1 & 2 had already been paid, thus defendant has no right to misuse the same, therefore, the cheques mentioned above are not operative on the rise of the plaintiff and are void abinitio. 
7. That if the defendants are not restrained from the above illegal acts and deeds and from encashing the said cheques, the plaintiff will suffer an irreparable loss and injury. The plaintiff has filed the suit in order to protect his right. 

8. That cause of action accrued in favour of the plaintiff against the defendants when the plaintiff issued seven cheques of Rs. 100,000/- each to the defendants, secondly when the defendants No. 1 & 2 received Rs. 7,00,000/- in cash from the plaintiff and executed a receipt in this regard, thirdly when the defendants No. 1 & 2 further received two cheques as Amanat and also executed a receipt in this regard, and finally when the defendants flatly refused to return these cheques and started blackmailing to the plaintiff and the cause of action is still continuing. 
9. That cause of action accrued at Lahore, plaintiff is residing at Lahore, therefore, Civil Courts at Lahore have got the jurisdiction to adjudicate upon the matter. 

10. That value of the suit for the purposes of court fee and jurisdiction is affixed. 

P R A Y E R  

It is, therefore, most respectfully prayed that the suit may kindly be decreed in favour of the plaintiff and against the defendant, with costs, to the effects that against seven cheques each Rs. 1,00,000/- issued in the name of defendant No. 3 on the instigation of defendant No. 1, the defendant No. 1 has received Rs. 700,000/- in cash from the plaintiff and also executed a receipt in this regard, so the said cheques are without consideration and may kindly be declared as null, void and inoperative and be cancelled.

It is further prayed that other two cheques bearing No. 3933555 dated 22.07.2011 valuing Rs. 15,00,000/- and cheque No. 3933556 dated 22.09.2011 valuing Rs. 10,00,000/- may kindly be declared as null, void and inoperative and be cancelled because the same were issued as Amanat to the defendants No. 1 & 2 according to the receipt issued by defendant No. 2. 

It is further prayed that the defendants may kindly be permanently restrained from using the above said cheques in dispute against the plaintiff by encashing the same in any manner whatsoever. 

It is further prayed that the defendants may kindly be ordered to return the original cheques in dispute to the plaintiff and not to take any coercive measures on the basis of above cheques. 
Any other relief which this Honourable Court may deems fit may also be granted. 

Plaintiff

through

Advocate High Court

VERIFICATION 

Verified on oath at Lahore this 2nd day of May 2013, that the contents of the above suit from paras No. 1 to 7 are true to the best of my knowledge and rest of the paras No. 8 to 10 are correct to my information and belief. 

Plaintiff 
IN THE COURT OF SENIOR CIVIL JUDGE, LAHORE.

Civil Suit No. _____________ / 2013
In re:


_____________
 VS
  _____________
APPLICATION UNDER ORDER 39 RULE 1 & 2 READ WITH SECTION 151 CPC FOR GRANT OF STAY.

Respectfully Sheweth:- 

1. That petitioner has filed the above titled suit in this Honourable Court in which no date of hearing has been fixed as yet. 

2. That the contents of the accompanying suit may kindly be read as an integral part of this application. 

3. That petitioner has a good prima facie and arguable case in his favour which is likely to succeed. 

4. That balance of convenience also lies in favour of the petitioner. 

5. That if the interim relief is prayed for is not granted, the petitioner shall suffer an irreparable loss and injury. 

It is, therefore, most respectfully prayed that the respondents may kindly be restrained from using the seven cheques each Rs. 1,00,000/- issued in the name of defendant No. 3 alongwith other two cheques bearing No. 3933555 dated 22.07.2011 valuing Rs. 15,00,000/- and cheque No. 3933556 dated 22.09.2011 valuing Rs. 10,00,000/- against the petitioner illegally, unlawfully, malafidely in any manner whatsoever till the final decision of the titled suit. 

It is further prayed that the ad-interim relief may kindly be granted and the defendants may kindly be restrained from encashing the said cheques in dispute in any manner whatsoever till the final decision of this application. 

Petitioner

through

Advocate High Court

IN THE COURT OF SENIOR CIVIL JUDGE, LAHORE.

Civil Suit No. _____________ / 2013
In re:

___________ 
 VS
  __________
APPLICATION UNDER ORDER 39 RULE 1 & 2 READ WITH SECTION 151 CPC FOR GRANT OF STAY.

AFFIDAVIT OF
__________Son of______________Resident of_______________ 


I the above named deponent do hereby solemnly affirm and declare as under: 

That the contents of accompanying application are true and correct to the best of my knowledge and belief and nothing has been concealed therein. 

Deponent 

VERIFICATION 

Verified on oath at Lahore this 2nd day of May 2013, that the contents of above affidavit are true and correct to the best of my knowledge and belief and nothing has been concealed therein.

Deponent 

