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IN THE COURT OF SENIOR CIVIL JUDGE, LAHORE.

Name              
         S/o, D/o 
Father Name      ,  Resident of _____________________.                        

….Plaintiff 

V E R S U S

Name              
         S/o, D/o 
Father Name      ,  Resident of _____________________. 

1………………………

2……………………..                       

….Defendants
SUIT FOR SPECIFIC PERFORMANCE THROUGH AGREEMENT TO SELL DATED 27.08.2013 AND PERMANENT INJUNCTION.

Respectfully Sheweth:- 

1. That the brief facts leading to file the present suit are that the defendant No. 1 being owner of a house measuring 5-Marlas 40-Sqft, bearing Khewat No. 7, Khatouni No. 37, Salam Khata 95K-11M, Qitat 10, share transferred 1165/429975 (5M-40Sqft), situated at Abadi Hamza Town, Hadbast Mouza Kahna Nau, Tehsil Model Town, Lahore, through mutation No. 24240 sanctioned on 20.10.2012, appointed his wife defendant No. 2 as his general attorney through deed of General Power of Attorney bearing Document No. 3289, Book No. 4, Volume No. 522, registered with Sub-Registrar Nishter Town Lahore on 05.12.2012. 
2. That the defendant No. 2 being general attorney offered to sell and the plaintiff agreed to purchase the suit property for a total consideration of Rs. 7,00,000/-.
3. That to put the transaction in black & white, an agreement to sell dated 27.08.2013, was executed by the defendant No. 2 in favour of the plaintiff in presence of witnesses, containing certain terms and conditions regarding the transaction, which was prepared as per the consent and direction of both the parties. 

4. That total consideration of the property i.e. Rs. 7,00,000/- was settled and plaintiff paid Rs. 5,00,000/- as earnest money to the defendant No. 2 at the time of execution of agreement to sell and the defendant No. 2 handover the vacant possession of suit property to the plaintiff. 
5. That since 27.08.2013 the plaintiff is in possession of the suit property and enjoying the peaceful and uninterrupted possession of the same. 
6. That it was decided between the parties in the agreement to sell dated 27.08.2013, that the plaintiff will pay further Rs. 1,00,000/- on 10.09.2014 and rest of Rs. 1,00,000/- on 27.10.2014 at the time of execution and registration of sale deed. It is pertinent to mention here that the plaintiff handover a Cheque No. 9372761 dated 10.09.2014 amounting Rs. 100,000/- of MCB Bank Kahna Nau Branch Lahore at the time of execution of agreement to sell and on the stipulated date the defendant No. 2 received Rs. 100,000/- in cash from the plaintiff and return the above said cheque to the plaintiff. 

7. That the plaintiff time to time approached the defendants and requested them to transfer the suit property in the name of the plaintiff but the said defendants linger on the matter on lame excuses. The plaintiff kept on contacting the defendants and requesting them to fulfill their part of obligations viz-a-viz the agreement to sell, through which they covenanted to fulfill all their obligations. 

8. That the attitude of the defendants presenting them disinterested and non-serious in transferring the suit property in the name of the plaintiff, the plaintiff again approached the defendants with the respectables and again requested them to fulfill their part of obligations stipulated and agreed by them through agreement to sell referred above, yet the defendants did not bother to respond positively. The plaintiff has already paid a substantial amount of Rs. 6,00,000/- in the shape of earnest money and the plaintiff was, is and always ready to pay the remaining consideration to the defendants. 
9. That there exist a legal and subsisting agreement to sell, duly executed by the defendants, in favour of the plaintiff in respect of the property in question, through which a substantial amount has been paid by the plaintiff in presence of the marginal witnesses. The plaintiff has always remained ready and willing to perform his obligations under the sale agreement, also to bear the expenses necessary for the transfer of the property. On the other hand the defendants have failed to fulfill their part of obligations to transfer the property and now the defendants threatening and harassing the plaintiff illegally and unlawfully to dispossess him from the suit property, leaving the plaintiff with no other alternative for protection of his rights in the property and for redressal of his grievance but to knock the doors of this Honourable Court by filing the instant suit. 

10. That as per the stipulations of agreement to sell the plaintiff is entitled to a decree for specific performance of agreement to sell dated 27.08.2013, as the same is still binding on the defendant. The defendants are duty bound to execute transfer / sale deed in favour of the plaintiff and also to perform all other respective obligations under the sale agreement. 

11. That the cause of action firstly accrued when the agreement to sell was executed and handover the vacant possession of the suit property to the plaintiff. The cause of action further arose when the defendants failed to fulfill their his respective obligations under the sale agreement and finally the same arose a week before when the defendants refused to transfer the suit property in favour of plaintiff and have started negotiations for the sale of the suit property in favour of new buyer / third party. 

12. That the agreement was executed at Lahore, property in question is situated at Lahore, the cause of action also arose at Lahore, therefore, the civil courts at Lahore have got jurisdiction to entertain the suit. 

13. That the value of the suit for the purpose of court fee and jurisdiction is fixed at Rs. 7,00,000/- and appropriate court fee as required under the law will be affixed on the plaint. 

In view of the above submissions, it is respectfully prayed that a decree for Specific performance of agreement to sell dated 27.08.2013, may kindly be passed in favour of the plaintiff and against the defendants directing them to perform their part of obligations under the sale agreement and to transfer the suit property i.e. house measuring 5-Marlas 40-Sqft, bearing Khewat No. 7, Khatouni No. 37, Salam Khata 95K-11M, Qitat 10, share transferred 1165/429975 (5M-40Sqft), situated at Abadi Hamza Town, Hadbast Mouza Kahna Nau, Tehsil Model Town, Lahore, in favour of the plaintiff after receiving the balance consideration. Otherwise the court may also kindly be ordered to register the sale deed through the court and the plaintiff is ready to bear the expenditures regarding sale deed and deposit the balance consideration in the court. 
It is further prayed that a decree for permanent injunction may also be passed in favour of the plaintiff and against the defendants restraining them permanently from selling, alienating or transferring the property in question in any manner whatsoever and the defendants may kindly be restrained from interfering or causing interference and dispossessing or causing dispossession of the plaintiff from the suit property illegally and unlawfully. 
Any other relief to which the plaintiff is found entitled may also be granted. Costs of the suit may also be awarded against the defendant. 

                                           Plaintiff

Through

                                              Advocate 
VERIFICATION 

Verified on oath at Lahore on 12th day of November 2014, that the contents of paras 1 to 10 are correct to my knowledge we and the remaining paras 11 to 13 thereof are correct to information and belief. 

Plaintiff 

IN THE COURT OF SENIOR CIVIL JUDGE, LAHORE.

In re:

Abdul Razzaq
VS
Aftab Majeed etc.
APPLICATION UNDER ORDER 39 RULE 1 & 2 READ WITH SECTION 151 C.P.C FOR THE GRANT OF INTERIM INJUNCTION.

Respectfully Sheweth:

1. That the petitioner has filed the above titled suit in this honourable court in which no date of hearing has yet been fixed. 

2. That the contents of the suit may kindly be read as an integral part and parcel of this application.

3. That petitioner has a good prima facie case in her favour and the same is likely to be succeeded. 

4. That the balance of convenience lies in favour of the petitioner and against the respondents.

5. That if the interim relief as prayed for is not granted, the petitioner shall suffer irreparable loss and injury. 

PRAYER:


Under the above circumstances it is, therefore, most respectfully prayed that during the pendency of the suit the respondent may kindly be restrained from selling, alienating or transferring the property in question in any manner whatsoever and the respondents may kindly be restrained from interfering or causing interference and dispossessing or causing dispossession of the plaintiff from the suit property illegally and unlawfully. 

Ad-interim injunctive order may kindly be passed in favour of the petitioner. 
                                           Petitioner 

Through

                                            Advocate 
IN THE COURT OF SENIOR CIVIL JUDGE, LAHORE.

In re:

Abdul Razzaq
VS
Aftab Majeed etc.

APPLICATION UNDER ORDER 39 RULE 1 & 2 READ WITH SECTION 151 C.P.C FOR THE GRANT OF INTERIM INJUNCTION.

AFFIDAVIT OF
Abdul Razzaq Son of Faqir Muhammad Resident of Ward No. 12, Kahna Nau, Tehsil Model Town, District Lahore.

I the above named deponent do hereby solemnly affirm and declare as under: 

That the contents of accompanying application are true and correct to the best of my knowledge and belief and nothing has been concealed therein. 

Deponent 

VERIFICATION 

Verified on oath at Lahore this 12th day of November 2014, that the contents of the above affidavit are true and correct to the best of my knowledge and belief and nothing has been concealed therein.

Deponent 

