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BEFORE THE HONOURABLE BANKING COURT, PUNJAB, LAHORE.

  
Name
, S/o, D/o 
Father Name      , resident of _____________________.

….Plaintiff 

V E R S U S
1. Habib Bank Limited, through its President, Habib Bank Building, I.I. Chundrigarh Road, Karachi. 
2. Manager Habib Bank Limited, Pakistani Chowk Branch, Ichhra, Lahore. 

3. Recovery Officer, Manager Habib Bank Limited, Pakistani Chowk Branch, Ichhra, Lahore.
….Defendants 
SUIT UNDER SECTION 9 OF THE FINANCIAL INSTITUTIONS ORDINANCE, 2001 FOR DECLARATION, RENDITION OF ACCOUNTS AND PERMANENT INJUNCTION. 

Respectfully Sheweth:- 

1. That the plaintiff earned good name and excellent repute in the social and business circles by doing working hard with honesty and dedication. 

2. That the defendant is the financial institutions within the meaning and scope of the Financial Institutions (Recovery of Finances) Ordinance 2001, running his branch office at Pakisani Chowk, Ichhra, Lahore. 
3. That a representative of the defendant No. 2 approached the plaintiff and persuaded him to secure certain finance facilities including Running Finance Facility by making glittering offers and incentives. Therefore, the plaintiff was ultimately sanctioned HBL-Small Business Running under Account No. 16994000888103 which was subsequently after couple of years changed as Account No. 1699-79000597-99. 

4. That after sanctioning the running finance, the plaintiff started paying the monthly installments regularly. Now in addition to that the defendant has been claiming illegally, unlawfully and unauthorizedly under Running Finance Facility charging huge amount, extremely high markups on the principal amount, the same cannot be claimed by the defendant as it has no locus standi thereto. Almost the same course was adopted by the same representative. The representative of the defendant got signature of the plaintiff on blank printed papers which is an illegal act and those documents are liable to be impounded and cancelled. 

5. That the plaintiff never made any default with regard to any monthly outstanding amounts. 

6. That after some passage of time, the plaintiff became sick due to unprofessional attitude of the defendant including excessive charging of service fee, charges beyond the terms and conditions of funning finance facility, penalties, late payment charges, charges specifically prohibited by Circular of SBP. There were also some unauthorized fake entries debited in account of plaintiff by the defendant but despite various requests the defendant is not providing the statement of account as well as the copy of sanction letters and the other relevant documents for which the plaintiff has every right to procure the copy of the same. The plaintiff reserve it right to amend the plaint pointing out those fake entries debited in its account as soon as the complete statement of account will be provided to it. For these reasons, the plaintiff intimated the defendant bank that the plaintiff did not want to utilize the running finance facility. 

7. That the plaintiff approached the defendant bank occasionally and requested them to provide him the duly certified statement of account showing the outstanding balance, if any, of the plaintiff but the officials of defendant bank lingered on the matters on one pretext or the other. 

8. That the defendant despite receiving whole amounts due towards the plaintiff are continuously harassing the plaintiff for recovery of an amount, which is not due towards him. The defendant has jointly hired the services of some unknown ghunda elements, who posed themselves as recovery officers on different occasions and threatened the plaintiff of dire consequences. They also threatened to teach lesson by way of arrest and detention by saying that he would be confined to jail as he has committed default in repayment of the amounts outstanding under the above referred facilities. After the happening of this incident, the plaintiff immediately approached the defendant bank and requested them to provide him the latest statement of account in accordance with law as he had already paid the whole amounts to them and at present nothing is outstanding against him. The officials of defendant bank after consulting the relevant record asked the plaintiff to come after a few days to resolve the matter. 

9. That astonishingly a day later to that meeting, the officials of defendant bank again started his illegal campaign for recovery of the amount not due towards the plaintiff and for that purpose, they tried to use some illegal means, coercive measures that are against the law. The plaintiff immediately approached the defendant bank and asked them to provide him the documents on the basis of which he was claiming his illegal dues but at that time the defendant refused to provide the statement of accounts duly prepared in accordance with law containing alleged transactions. 

10. That the plaintiff again approached the defendant and his officials and inquired about his illegal and unjustified acts of non provision of statement of account with regard to its finance facilities but no positive response or justification which could apply to the conscious of a common man/woman, was given to the plaintiff. 

11. That in addition to what has been factually stated above, the defendant’s act of harassing the plaintiff for recovery of amounts not due against him is illegal, unjustified and without lawful authority. 

12. That the cause of action in favour of the plaintiff and against the defendant firstly accrued when representative the officials of defendant bank harassed the plaintiff for recovery of amounts not due against the plaintiff, secondly it accrued a couple of days ago, when the defendant bank refused to deliver the fresh statement of account and other relevant documents as required by the plaintiff. The cause of action persists. 

13. That the plaintiff resides and defendant bank his branch office within the jurisdiction of this Honourable Court, the cause of action also arose within the jurisdiction of this court, this court has an exclusive jurisdiction to adjudicate upon the matter. 

14. That the suit is valued for the purpose of court fee and jurisdiction at a sum of Rs. 5,000/- and appropriate court fee has been affixed. 
P R A Y E R 


It is, therefore, respectfully prayed that a decree for the declaration may kindly be passed in favour of the plaintiff and against the defendant severally and jointly that the amounts claimed by the defendant bank are illegal and cannot be recovered until and unless rendition of account be done and determined by any court of competent jurisdiction. The defendant bank may kindly be directed to render complete, true and certified account pertaining to the suit facilities before this Honourable Court from the date of issuance of running finance facility and decree for rendition of account be passed in favour of the plaintiff. The act of the defendant bank to harass the plaintiff for recovery of fictitious amounts not due against the plaintiff may kindly be declared illegal, unlawful and void. The documents got executed in bank may kindly be impounded and cancelled. 

The defendant bank may very kindly be restrained permanently from harassing the plaintiff for recovery of alleged amounts without its determination from the court. 

Costs and all other expenditures incidental thereto of the suit may also be granted to the plaintiff. 

Any other relief deemed appropriate by this Honourable Court may also be granted to the plaintiff. 
Plaintiff

through

Advocate 
VERIFICATION 

Verified on oath at Lahore this 6th day of November 20      , that the contents of the above suit from paras No. 1 to 11 are true to the best of my knowledge and rest of the paras No. 12 to 14 are correct to my information and belief. 

Plaintiff 

BEFORE THE HONOURABLE BANKING COURT, PUNJAB, LAHORE.

In re:

 VS
  
APPLICATION UNDER ORDER 39 RULE 1 & 2 READ WITH SECTION 151 CPC FOR GRANT OF STAY.

Respectfully Sheweth:- 

1. That petitioner has filed the above titled suit in this Honourable Court in which no date of hearing has been fixed as yet. 

2. That the contents of the accompanying suit may kindly be read as an integral part of this application. 

3. That petitioner has a good prima facie and arguable case in her favour which is likely to succeed. 

4. That balance of convenience also lies in favour of the petitioner. 

5. That the respondent is illegally harassing the applicant for the recovery of amount not due against him and incase, during the pendency of the titled suit, the respondent / defendant is not restrained from harassing the applicant by using coercive measures for recovery of alleged amounts without its determination from the court of competent jurisdiction, the applicant shall suffer, irreparable loss and injury. 

It is, therefore, most respectfully prayed that the respondent may kindly be restrained from visiting the shop of petitioner and harassing the petitioner by using coercive measures for recovery of alleged amounts during the pendency of titled suit. 

Pending decision of this application, ad-interim injunction may kindly be granted. 

Petitioner 

through

Advocate  
BEFORE THE HONOURABLE BANKING COURT, PUNJAB, LAHORE.
In re:

 
VS
 
APPLICATION UNDER ORDER 39 RULE 1 & 2 READ WITH SECTION 151 CPC FOR GRANT OF STAY.

AFFIDAVIT OF
  


I the above named deponent do hereby solemnly affirm and declare as under: 

That the contents of accompanying application are true and correct to the best of my knowledge and belief and nothing has been concealed therein. 

Deponent 

VERIFICATION 

Verified on oath at Lahore this 6th day of November 20    , that the contents of above affidavit are true and correct to the best of my knowledge and belief and nothing has been concealed therein.

Deponent 
BEFORE THE HONOURABLE BANKING COURT, PUNJAB, LAHORE.
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